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SYNOPSIS OF REPORT 
Death taxes are one of the oldest types of taxation, and 
are imposed in varying forms by the Federal government and 
every state except Nevada. 
The principal arguments in favor of death taxes center less 
on revenue factors than on social judgments. Death tax propo-
nents favor redistribution of income by taxing large estates, and 
imposing a tax on family wealth. They claim the tax is more 
economically neutral than a comparable increase in income taxes. 
Opponents say the tax is imposed at an emotionally disruptive 
time, may force liquidation of assets to make tax payments, and 
reducesavailable capital. 
There are two basic types of death tax: estate and inher-
itance. Estate taxes are imposed on the right to trans prop-
erty, while inheritance taxes are levies on the right to receive 
or inherit property. 
California has imposed an inheritance tax since 1893. 
The inheritance tax has been argued to better afford protec-
tion to families than an estate tax, but criticisms are mount-
ing on the complexity of the inheritance tax. Many feel the 
estate tax can be as equitably designed. The base of the tax 
is the market value of the property less certain deductions 
and exemptions. There are 3 classes of beneficiary: Class A 
for spouse and lineal family, Class B for other family, and 
Class C for non-family. The tax rates vary according to 
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CHAPTER 1 
INHERITANCE VERSUS ESTATE TAXATION 
An Overview 
There are two types of death taxes commonly used in this 
country: estate and inheritance. In either form these taxes are 
levied on the transfer of property at the owner's death and thus 
are in effect an excise tax on transfers. 
An estate tax is a single levy on the right to transfer pro-
perty, and is based on the market value of the decedent's estate. 
Once the estate's value is determined, a tax rate is applied to 
this tax base prior to the estate's distribution among the decedent's 
beneficiaries. 
Under the "pure" form of estate tax, the relationship of the 
beneficiary to the decedent is of no consequence to the assessment 
of tax, since only the value of the total transfer is measured. 
Thus, a child and a stranger might effectively pay the same tax, 
regardless of the respective relationship of the individual heir to 
the transferor. While certain exemptions may be, and often are made 
under the estate tax for certain types of transfers, the exemptions 
accrue to the estate for containing these provisions, not to the 
beneficiary for being a certain type of beneficiary. 
An estate tax is levied by the federal government and in one 
form or another by 18 states, some of which also levy inheritance 
taxes. Many states levy what is known as a "pick-up" estate tax 
only, which will be explained in greater detail in the following 
-4-
estate, 
rate to 
state 
an 
over 
be 
The 
tax 
s II II estate tax , 
tance tax 
tax An 
s 
It can at source, i. 
" 
However than a tax 
f estate, tax 
s estate 
rates to of 
to res 
and 
states 13 the var s 
taxes 
e 
a tax.. As 
tax. However 
to 
tax is more or 
event and 
nee 
use of 
ft 
of 
i 
tax 
s 
taxes 
-5-
it taxes 
an estate 
or 
trans 1 
s 1 of the 
• 
California's Taxing Philosophy 
The general philosophy in California has long been that 
an individual on his death should be able to provide for his 
immediate family, for whom he can no longer care. The principle 
of inheritance tax incorporates this philosophy of "family pro-
tection" by way of preferential rates and exemptions. This 
principle rests on the idea that capital or property does not 
belong to the decedent alone, but is in fact family property. 
California's adoption the "communi property" concept is 
also in line with this principle. 
Transition to Estate Tax? 
This traditionally-held conceptual superiority the inher-
itance tax over the estate tax is being increasingly challenged, 
on several grounds, apart from specific differences between the 
state and Federal laws. 
First, it argued that 
tax to differentiate on the 
ability of a state inheritance 
is of the relationship of the 
decedent to the heir is of limited consequence given the over-
whelming impact of the Federal· esta·te tax, which accounts for about 
80% of all death and gift tax collections this country. And 
to the extent that a state inheritance tax is raised to take full 
advantage of the federal credit ("pick-up" tax), as California 
does, the differentiations in inheritance tax rates and exemptions 
among heirs is still further reduced. 
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may also tend to distort the amount of bequests to persons. At 
the very least, the inheritance tax forces one to accept society's 
determination as to which type of heir is to be favored for tax 
purposes in the will. In contrast, the estate tax minimizes the 
social interference with such decisions. 
Fifth, an estate tax may be far simpler to administer. If 
california were to utilize the self-assessment system, as under 
the Federal estate tax, there might be significant savings in 
time and expense for taxpayers and the courts. An estate tax 
appears to lend itself better to self-assessment than would an 
inheritance tax. Savings in state tax administration costs 
might be had by basing tax computations on federal valuations, 
or, ultimately, going to a "piggyback" tax, by taking a percentage 
of the federal tax as the California tax (if it is warranted 
that Federal law provides an equitable enough basis for apportion-
ment of the State tax burden for California taxpayers) • 
Several states are currently weighing the concerns cited 
above. In recent years, legislative bodies in Oregon, Virginia 
and the District of Columbia have rendered official recommen-
dations that their inheritance tax be abandoned for some form of 
estate tax. 
If California is to consider such a shift itself, the chosen 
estate tax alternative should offer greater conformity with Federal 
law than at present, and offer greater ease of taxpayer compliance 
than is the case with the current inheritance tax. To fail in 
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CHAPTER 2 
DEBATE OVER DEATH TAXES 
Justification For Death Taxes 
There are a number of historically advanced to 
justify death taxes. These range from social judgments to fis-
cal concerns. 
Redistribution of WeaTth.. The foremost argument in support 
of death taxes is the hi consensus in America that is 
undesireable to permit too a degree of wealth and income 
inequality. 
For the past two at , the richest one-half of 
1% of all u.s. citizens 22%-25% of the nation's total per-
sonally held wealth. 1972 show that richest 
OaS% own 49.3% of corporate stock and 52.2% bonds comprising 
personally-held wealth. one-fourth of all u.s. 
citizens owned nothing in 1972~ about 55% had a net worth of 
less than $5,000 and 94 had than $60,000.* 
In propos a inheritance tax in 1906~ 
President Theodore Rooseve the that: 
The man of great owes a peculiar obligation to 
the State, because he derives special advantage from 
the mere existence of government, Not only should he 
recognize this igation in way he leads his daily 
life and in the way he earns and spends his money, but 
it should also be recognized by the way in which he pays 
for the protection the State gives him. 
*Inflation since 1972 has undoubtedly increased these 
levels, but may also exacerbated disparities in 
wealth ownership. -10-
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Correcting For Narrow Definition of Income. The death 
tax may be viewed not only as a wealth transfer levy, but 
also as a means to correct for the fact that present state 
and federal income taxes define "income" much too narrowly. 
Gifts and inheritances really do constitute income to the 
recipients in an economic sense, however past practice has 
been to subject such "income 111 to transfer taxes, rather than 
the income tax. 
Periodic Tax On Capital. Death taxes may serve the pur-
pose of imposing a periodic tax on capital a once-in-a-
generation tax on family wealth. There is no net wealth tax 
in this country, and death taxes serve as a partial substitute. 
Wealth is a better measure of ability-to-pay than income. Wit-
ness the classic example of the begger and the gold hoarder, 
both of whom may have zero income, but whose capacities to bear 
a tax are vastly different. 
"Wind£a11" Receipts. Recipients of windfalls are per-
ceived to have more ability to pay a tax than other persons 
who receive payments of a regular or recurring nature. (The 
notion of a "windfall" stems largely from the one-time, and 
often, but by no means always, "surprise" element of the 
receipt.) 
Minimizing Economic Effects. An individual is less likely 
to be affected by a tax which will be levied only after his 
interest in the property ceases, than by a tax which will affect 
his own day-to-day economic power and incentives. In other 
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Emotional Impact. The personal argument against the tax 
is that it penalizes persons during a time of sorrow and need. 
Whether a family and friends who are grief-stricken at the loss 
of a loved one should be put upon by government is called into 
question. The process of distributing an estate, and then pay-
ing a tax on it, could only aggravate an already unhappy experi-
ence. 
Liquidation of Assets. The tax impacts most heavily on 
inheritance of assets which cannot be readily converted to cash, 
which may require the heir to liquidate part or all of the in-
herited assets, or take out loans, in order to pay the tax. 
Such forced sales have resulted in great personal and financial 
losses to family businesses. 
Reduction of Capi Death taxes reduce capital more fully 
than other taxes. It is unl that a decedent (or the prospec-
tive heir) will in lifetimes consciously increase savings 
to restore any given pre-tax amount of property. What is taken 
by taxes most like reduces the property by that amount. 
(It should be noted, however, t as le on page 56 
shows, only as much as 5.5% of the value of estates is taken 
the state tax, and that percentage is for estates over $1,000,000 
in size; the percentage of estate value taken by tax declines to 
under 3% of estates $50,000 in size and smaller.) 
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CHAP'l'BH 3 
THE EVOLUTION OF DEATH TAXES 
IN THE UNITED STATES 
AND CALIFORNIA 
Given Benjamin Franklin's observation on the certainty 
of death and taxes, perhaps equally certain was the eventual 
comingling of the two. Indeed, "death taxes" are among the 
oldest form of taxation, dating back as ear as 654 B.C. in 
Egypt. 
The foundation of today's inheritance tax was developed 
by the ancient Romans: exemptions were accorded to next of kin 
beneficiaries, the value of estates was determined by government 
tax collectors, and the tax was collected immediately upon the 
death of the individual and prior to distribution of the estate. 
Throughout the following centuries, various forms of death taxes 
proliferated throughout Europe, and the refinements added by 
England, France, Germany and Holland formed the basis for the 
law as it has developed in the United States. 
Federal Law 
The first real inheritance tax in this country was enacted 
by Congress in 1862, in an effort to raise funds to finance the 
Civil War. Evasion was significant and consequently tax revenues 
were not. After attempts to tighten administration and increases 
in the tax rates (originally 0.75% for closest relatives to 5% for 
distant heirs), Congress gave up and repealed the tax in 1870. 
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bidding for the residents of other states by o ing the 
"inununity" of no state death taxes. At the same time, the 
Federal government was seriously considering reducing or eli-
minating its own estate tax. Necessity being the mother of 
invention, the "credit for state death taxes" was born. 
This credit was designed to reduce the interstate compe-
tition for wealthy residents and to encourage states to adopt 
a uniform approach to death taxation. It allows state death 
taxes to be credited against the Federal estate tax, up to an 
allowable maximum, as determined by formula (See Appendix III 
for Table). Where the inheritance tax is less than the maximum 
state tax credit allowed by the Federal law, there is imposed 
an additional state tax to bring the total state tax up to the 
amount of the maximum Federal credit allowable. States exer-
cising this option are said to levy a "pick-up" tax, i.e., they 
are picking up revenue that would otherwise have gone to the 
Federal government. The total combined state and Federal tax is 
not increased, since the additional state tax is offset by the 
additional credit against the Federal tax. 
When first adopted in 1926, states could receive 80 cents 
of every estate tax dollar otherwise payable to the Federal 
government. However, in that same Act Congress increased the 
estate tax exemption to $100,000. This meant there was no income 
to the states possible from estates below this level, so many 
states responded by imposing their own taxes in this range. Thus 
uniformity was not achieved, and diversity in state death taxes 
actually grew. 
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In 1975, AB 343 (Kapiloff) was enactedo The principal 
thrust of this bill, sponsored by the State Bar Association, 
was to eliminate the distinction for tax purposes between com-
munity, quasi-community, and separate property: Before January 
1, 1976, community property passing outright from a decendent 
to surviving spouse was excluded from inheritance tax altogether. 
The equalizing effect of AB 343 is illustrated by the following 
example of taxes on a hypothetical $200,000 estate passing to a 
spouse: 
Tax Character of Property 
Before 1/1/76 After 1/l/76 
Community 
Quasi-Community 
Separate 
$ 0 
4,600 
7,600 
$2,400 
2,400 
2,400 
As a trade-off, the bill also substantially increased the marital 
specific exemption from $5,000 to $60,000. 
Then in 1977 with AB 302 (Assembly Revenue and Taxation 
Committee) came conformity to three of the major tax policy 
changes of the 1976 Federal Tax Reform Act: the "unified" inher-
itance and gift tax base, carryover basis at death, and the gen-
eration-skipping transfer tax. Two major changes not conformed 
to in AB 302 were adoption of a counterpart to the increased 
Federal marital deduction, and the new "unified credit". All 
five of these provisions, the most significant changes in death 
taxation in 50 years, will be addressed in the next chapter. 
*For definition of these terms and breakdown of estates by property 
type, see table "13B" in Appendix v. 
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CHAPTER 4 
EXPLANATION OF THE 
CALIFORNIA INHERITANCE TAX 
The purpose of this section is to describe in layman's 
language the state tax law, from the ground up. Where appro-
priate, a comparison will be made to the way in which federal 
law is handled in each area. 
Property Subject to Tax 
The inheritance tax generally applies to any property, 
real or personal, tangible or intangible, if such property is 
transferred in a manner subject to tax. (The nature of taxable 
transfers is covered in the next section.) 
The nature of property subject to tax is also dependent 
upon the residence of the decedent, which is not always with-
out question, as witness the controversy over whether California 
or Texas can rightfully lay claims to taxation of beneficiaries 
of the Howard Hughes estate. 
Table 1 on the following page shows in outline form the 
taxation of property from the estates of either residents or 
non-residentso 
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Nature of Transfers Subject To Tax 
There are two fundamental types of transfers: lifetime 
and deathtime. 
Within the category of transfers at death, there are: 
(1) transfer of property to the decedents heirs, bene-
ficiaries or successors pursuant to the terms of a will~ 
(2) transfer of property to the decedent's heirs at law 
pursuant to the laws of intestate succession where the decedent 
leaves no valid will; 
(3) transfer of property to the decedent's spouse and 
children by way of homestead and family allowances; 
(4) trans of property held as joint tenancy by the 
decedent and any other person; 
(5) trans of community, quasi-community and separate 
property from the decedent to s or her spouse: and 
(6) proceeds of annuity contracts and life insurance 
policies payable by reasons the decedent's death. 
The second broad category of transfers subject to the inher-
itance tax concerns those lifetime by the decedent which 
serve the same purpose as a transfer at death. Such transfers 
are taxed to prevent acts of tax avoidance. These transfers are: 
(1) transfers in contemplation of death; 
(2) transfers intended to take effect in possession or 
enjoyment at or after the transferor's death including those 
transfers with a reservation of a life income or interest, 
transfers with reservation of the power to revoke or control, 
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Special Rules. California has 1 rules for valu-
ation of open-space lands subject to enforceable restruction 
(Williamson Act) , but has not conformed to the Federal rules 
introduced by the 1976 Tax Reform Act for valuation of real 
estate devoted to farming or of closely-held businesses on a 
special use basis, than highest and best use. Under 
the Federal law, the tax benefits gained by electing the 
special use valuation are recaptured if the property is dis-
posed of to non-family members or ceases to be used farm-
ing or closely-held business purposes thin 15 years after 
the death of the decedent. 
Carryover Basis at Death. An sue related to valuation 
is that of carryover basis at 
erly characteri as an 
sions, first adopted in 
conformed to by Cali 
basis for recognizing the 
a decedent for tax 
1977, 
It is not, however, prop-
tax matter. These provi-
Tax Reform Act 
relate to 
or loss of acquired by 
s. However, to the great 
bearing of these 
controversy over 
sible repeal, 
sions upon estate planning, the present 
ication, and debate over their pes-
11 considered here at some length. 
Prior to 1976 Tax Reform Act, the basis of 
property acquired a decedent was general the fair market 
value of the property at date of the decedent's death (state 
and federal law) or alternative valuation date if so elected 
for estate tax purposes (federal law only). If the property 
had appreciated while held by decedent, the basis was 
-25-
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(1) 
were cons 
on 
provisions for the property. The was eventually 
adopted. Although more complicated to administer than the 
other two options, carryover basis was favored part because 
the concept does not necessarily require the time for taxation 
of unrealized appreciation to occur upon death of the dece-
dent, but rather at whatever future time the property is event-
ually sold. 
Both state (in AB 302) and federal law have the same 
$60,000 minimum carryover basis, a " start" based on 
December 31, 1976 market , exceptions and definitions. 
Pressure on Congress has 
start-up of such provisions through 
in a lay of 
1979 tax • Late 
in the 1979 session, California a similar delay in 
AB 93, the broad conformity bill sponsored by s committee~ 
Controversy centers on additional burden and potential 
liability placed on estate administrators, the issue of whether 
there is too much of a potential tax burden on individual 
ficiaries, that a deathtime burden will occur in those cases 
where property is to estate taxes, and that an 
incentive exists to 
converse to this 
the "lock-in" effect. (The 
argument is that without the old stepped-
up basis, there are fewer income tax incentives for holding 
property until deatho) 
There is presently various legislation pending in Congress 
both to clarify existing carryover basis rules, and to repeal 
the new law altogether. Lacking either extension of the delay 
or repeal, the carryover basis rules will take effect for 1980. 
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Exemptions 
Exemptions are distinguished from deductions in that 
they are a part of the tax computation itself. Exemptions 
have the effect of exhausting a part of the lower tax brac-
kets, thus throwing the balance of the property's clear market 
value into higher tax brackets. Only the insurance "exemption", 
which is actually an exclusion, is treated like deductions which 
reduce the amount taxable in the highest rate brackets by di-
minishing the amount of the property subject to the inheritance 
tax. 
Specific Exemptions. There are three different "classes" 
of beneficiary, and each class has a "specific exemption". 
A description of each class and the exemption is shown in Table 
2 on the following page. 
This area of California tax law is at substantial 
ance from the Federal estate tax law. Prior to 1977, under Fed-
eral law all estates were allowed a $60,000 specific exemption 
similar to the current California specific exemptions. (The 
exemption was unlike California's in that it was applied against 
the top rate brackets, rather than the lowest brackets first.) 
In the Tax Reform Act of 1976, however, Congre~s eliminated this 
exemption and replaced it with a much more valuable "unified 
credit". This is a non-refundable credit against taxes due on 
the estate, 
Congress felt that at a given level of revenue a tax credit 
tends to confer more tax savings on small and medium-sized estates, 
-29-
TABLE 2 
c 
CLASS A 
$5, 00 - 90,000* 
$12,000 
$5,000 
B 
, sister or 
's 
of son $2,000 
c 
1 $300 
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I 
as it has the effect of reducing the estate tax at the lowest 
brackets. Further, the previous gift tax exemption was not 
available to persons who could not afford to make lifetime 
transfers. Thus, the overall transfer exemption (estate plus 
gift taxes} was effectively greater for persons making lifetime 
transfers. The unified credit combines the two former exemp-
tions into a single credit, which is then available on an equal 
basis, regardless of whether the transfer made is lifetime or 
death time. 
The Federal credit is phased in over a 5 year period. By 
1981, it will have reached $47,000. This is the equivalent of 
a $175,625 exemption. In the interim, the credit will be as 
follows: 
Year of Death 
1977 
1978 
1979 
1980 
1981 or after 
Federal Credit 
$ 30,000 
$ 34,000 
$ 38,000 
$ 42,500 
$ 47,000 
Equivalent Amount 
equals ••• As a Deduction 
$ 120,667 
$ 134,000 
$ 147,333 
$ 161,563 
$ 175,625 
(Note that when combined with the $250,000 minimum marital 
deduction (see following section), the $175,625 unified credit 
can mean that persons with total estates of up to $425,625 can 
pass on property, tax free.) 
California did not increase its specific exemptions in 
response to the Federal unified credit. It did not adopt the 
unified credit concept because under an inheritance tax it 
just doesn't work. 
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There is also an exemption in the California law for 
all proceeds of any Federal war risk insurance policy of a 
veteran of World War I or World War II payable to the estate 
of the veteran. 
Armed Services Exemption. There is an exemption appli-
cable to transferees who are dependents of servicemen who die 
as a result of service-connected disease or injury suffered 
in u.s. military service in World War II or the Vietnam War. 
Pension Exemption. Death benefit payments and return 
of employees' contributions, made under a public pension or 
retirement system to a named benef iary or to the estate of 
a deceased employee are not subject to tax. There is no com-
parable Federal provision. 
Federal provides an for retirement bene , 
including , 
plans for employees and 
law also provides a 
types of qualified retirement 
f-employed individuals. The Federal 
for cases where the employee's 
spouse predeceases him and value of the employee's interest 
in a retirement plan is community property; in such cases there 
is an exclusion 's community interest, 
to the extent it is attributable to contribution by the employer. 
There are no comparable California provisions. 
Intangibles Exemption. Intangible personal property of a 
decedent residing at the time of his death in a territory or 
another state of the United States is exempt from the inheritance 
taxo 
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special treatment for separate property passing to the dece-
dent's spouse. Prior to 1976 it was in the form of an 
"exemption", which came out of the lowest tax-rate brackets. 
Effective January 1, 1976, is now an "exclusion", which 
means that the amount involved is eliminated in the first 
instance so it does not the rate brackets. It is 
roughly comparable to the deduction in the Federal law, 
which was originally enacted in 1948 as a part of the attempt 
to equalize the tax treatment separate and community property, 
and which was revised by the 1976 Tax Reform Act as described 
below. 
The marital exclus 
property trans 
all the decedent s 
able estate. Note 
to the spouse, or 
provides that any amount of separate 
, up to one-half of 
property, is excluded from the tax-
if none of the property goes 
no separate property, there is no 
marital exclusion. 1 if all the separate property 
is left to a spouse, only one-half of it is taxable. The 
exclusion does not apply, however, to separate property which 
was so converted from 
property by the 
The third and 
ther commun or quasi-community 
the surviving spouse. 
provision relative to spouses is 
the $60,000"speci exemption 11 described in the previous 
section, which applies to what would otherwise be taxable 
property after both the community property exclusion and the 
marital exclusion have operated. 
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gross estate" and the $250,000 minimum deduction are modified. 
Since many California estates contain at least some 
community property, an understanding of how the federal tax 
makes these modifications is necessary to draw a proper com-
parison to state law. 
The community property " justed gross estate" is basi-
cally the normal adjusted gross estate, minus the decedent's 
community property interests. The estate expenses are pro-
rated between the two parts of the estate. In essence, there-
fore, the adjusted gross estate is merely the decedent's 
separate property. Since one-half of the decedent's separate 
property is already exempt under current state law, the fe-
deral provisions exempting one-half of the adjusted gross 
estate is conformity with state law. There are some dif-
ferences with regard to the $250,000 minimum exclusion, 
however. A minimum is allowed, but not the entire 
$250,000. Like the 50 percent formula, the $250,000 minimum 
deduction is reduced 
property. 
The re t of 
property estates 
will be exempt 
's share of the community 
are 
reduction is that total community 
$250,000 or less transfered to a spouse 
estate tax ($125,000, or one-half of 
the community property, is excluded while the remaining 
$125,000 is exempted by the marital deduction - $250,000 minus 
the decedent's $125,000 share of community property), and 
total community property estates up to $500,000 will receive 
some declining benefit. 
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primary rates, thereby minimizing the total tax on the trans-
fers of property to a beneficiary. 
Presently, when a decedent has made lifetime net gifts 
to a transferee who is also one of the decedent's benefi-
ciaries, calculation of the inheritance tax as to that benefi-
ciary is a three-step process: 
Step lo A "tentative tax" is computed, measured by the 
sum of the clear market value of all transfers to the 
particular beneficiary subject to inheritance tax plus 
the date-of-gift value of all net gifts(not otherwise 
subject to inheritance tax) made by the decedent during 
lifetime to that beneficiary. 
Step 2. Subtracted from "tentative tax" is the 
aggregate amount of gift tax payable with respect to 
gifts made by the decedent during his lifetime to the 
particular beneficiary. 
Step 3. The difference is the amount of inheritance 
tax due. 
The following example illustrates the entire compu-
tation process. Assume a parent has assets valued at $200,000 
and wishes to leave all of the property to one adult child. 
The parent chooses to make a lifetime gift of $100,000 in a 
single year and a subsequent bequest at death of the remaining 
$100,000. (To simplify this ustration, normal inheritance 
tax deductions applicable are not included.) The computations 
are as follows: 
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"Pick-Up" Estate Tax 
The nature of this tax has been previously discussed 
under the section on the history of federal and state death 
taxation. The tax is simply in the amount of the difference, 
if any, between the state inheritance tax liability and the 
maximum state tax credit allowed against the Federal estate 
tax. Where the state inheritance tax exceeds the credit 
available, there is no pick-up tax. In any case where there 
is no state tax liability, the pick-up tax is imposed equal 
to the maximum credit allowed. (For data see Appendix IV.) 
Generation - Skipping Transfer Tax 
This is a separate tax, not previously discussed. Until 
passage of the 1976 Federal Tax Reform Act, death taxes could 
be deferred for extended periods of time by use of long term 
trusts for the benefit of successive generations of benefi-
ciaries. 
In order to close off this possibility, long-held to be 
one of the major "loopholes" in death taxation, Federal law 
now imposes a tax each time the interest or power of a suc-
cessive generation terminates. The tax may arise even though 
no death occurs. The generation-skipping transfer tax requires 
a separate return, and is measured by adding property back to 
the aggregate taxable transfers of a "deemed transferor", who 
is a member of the generation skipped (usually a beneficiary 
of the trust). The tax is imposed as though the deemed trans-
feror had owned the property and made the transfer which gives 
-41-
tax 
i 
trans 
tax 
1976 
to 
if 
tax 
to 
Tax 
state, s 
In 
a state 
II 
tax 
state., 
must 
-42-
19 
on 
trans 
i an 
trans 
state 
s A 
11 
f 
• 
Payment of Tax 
The inheritance tax is due at the date of the trans-
feror's death, and becomes delinquent if not paid within 
9 months. The "pick-up" tax is likewise due 9 months. 
The generation-skipping trans tax is due on the last day 
prescribed for ing Federal return and is delinquent 
thereafter. In all cases tax payments generally 
bear interest at 12% per annum. of tax may be 
deferred in some instances, however, as described below. 
"Undue Hardship". Controller may permit payment 
10 annual instal if f "undue hardship", upon appeal 
Such tax continues to of the trans 
the date it and at the 12% 
ined as 
interest from 
linquency rate. 
Undue 
itances involving a 
enterprise, but appl 
such situations 
ly 
il 
re to 
s or farm, or a timber-growing 
of s is not limited to 
Dwell Estates January 1, 1979, 
--------=-------------------
a limited sts to the tax attributable to a 
dwelling in 5 at 7% t. The option 
applies only estates ss than $500,000 in which the 
home constitutes at 
the heir must 
death and must 
the home as the 
75% of the estate. Additionally, 
the home at the time of the decedent's 
ly declare his or her intent to maintain 
ipal residence. 
-43-
trans rece 
tax 
f 
(I 
tax 
. ) 
a 
• 
Administration of The Tax 
The inheritance tax law is administered generally by the 
State Controller, who an Inheritance Tax Division. 
The Controller appoints independent "inheritance tax referees" 
(at least one per county), whose duties are comparable to those 
of the IRS agents who examine Federal estate tax returns. 
There are no state inheritance tax returns, per se. The 
representatives of the decedent must, however, file various 
forms with the inheritance tax referee who is assigned to their 
case by the superior court having jurisdiction, and the referee 
makes his report to that court. The tax is payable to the 
county treasurer, who serves as a collection agent for the 
State Treasurer. 
Inheritance Tax Referee. It is the referee's role to 
determine a value the property contained in the estate. 
There are presently 170 s current appointmenta 
A fee is levied against the estate to reimburse referees 
the cost of their • They may conduct hearings and 
exercise the powers of a of the superior court. 
The referee must fi his report within 60 days after receipt 
of the neces 
The Courtso Upon of the referee's report, the 
clerk of the court posts a copy of the notice and sends a 
copy of same to the Controller and to each person liable for 
tax stemming from that estate. (In 1976-77, 22% of the court 
proceedings resulted in a "no tax" determination.) Persons 
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tax, or 
Control 
for larger estates. For 
For 
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over 
$300,000 - 500,000 size 
, a 
estates 
1 55% estates 
over one 
and 42% of estates over $1,000,000 over 
court, 
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CHAPTER 5 
STATE FISCAL IMPACT 
Today the california Inheritance and Gift Tax ranks as the 
5th leading General Fund revenue producer of the state, and is 
estimated to contribute $452.4 million in 1979-80, or 2.5% of 
General Fund revenues. 
, The inheritance tax yield has tended to fluctuate markedly 
from year to year, due largely to law changes affecting collec-
tions, but also in part due to economic fluctuations. As a 
percent of General Fund Revenues, the inheritance and gift 
tax has varied between 3.6 and 2.5% in the last 10 years. 
Tables 4a and 4b llowing show tax collections from 
1957-58 to the present, along w the percentage change from 
year to year. 
To put the inheritance in its proper perspective in the 
overall state tax structure, Tables 5 to 8 compare the 
inheritance and gift tax to all other taxes in terms of total 
revenue yield, yield as a percentage of all state taxes, per 
capita tax yield, and yield per $1,000 of personal income, 
respectively. (Tables are from California Tax Study, by Conrad 
Jamison, Security Pacific National Bank (1979).) 
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TABLE 4b 
GIFT TAX REVENUE 
FISCAL YEAR RETURNS RECEIVED PERCENT CHANGE NET REVENUE PERCENT CHANGE 
!!_/ 
!?/ 
5::/ 
1957-58 5,319 $ 2,842,457 
1958-59 5,719 +07.5 2,993,680 + 05.3 
1959-6oa/ 6,386 +11.7 3,537,362 + 18.2 
1960-61 6,474 +01.4 3,710,194 + 04.9 
l061-62a/ 7,387 +14.1 5,466,501 + 47.3 
1962-63 7,632 +03.3 5,649,018 + 03.3 
1963-64 8,548 +12.0 6,309,641 + 11.7 
1964-65 9,205 +07.7 9,893,537 + 56.8 
1965-66 10,108 +09.8 9,955,020 + 00.6 
1966-67 10,312 +02.0 7,807,546 
- 21.6 
1967-Gaa/ 10,912 +05.8 9,862,072 + 26.3 
1968-69 11,147 +02.2 11,096,961 + 12.5 
1969-70 11,580 +03.9 11,251,759 + 01.4 
1970-7lb/ 11,671 +00.8 12,129,6"68 + 07.8 
1971-72- 13,383 +14.7 18,034,179 + 48.7 
1972-73 16, 515" +23.4 ., 21,454,558 + 19.0 
1973-74 17,404 +05.4 16,649,599 - 22.4 
1974-75 16,923 -02.8 15,490,211 - 07.0 
1975-76 19,.276 +13.9 16,465, 9 + 06.3 1976-77~/ 31, 3 +63.5 63,478,878 +285.5 
1977-78 14,557 -53.8 13,389,097 - 78.9 
1978-79 14,654 +00.7 14,495,484 + 08.3 
Changes in Gift Tax Law effective June 24, 19 , September 15, 1961, and July 29, 1967, 
affected tax rates and exemptions. 
Law amended, effective January 1, 1972, to require filing of quarterly gift tax returns 
rather than annual returns filed on or before April 15 of year following the year in 
which gifts were made. 
Tax Reform Act of 1976 made substantial changes in federal estate and gift tax laws, 
effective January 1, 1977, resulting large volume of gifts, also subject to state 
uift tax, made prior to January 1, 1977 . 
• • 
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TABLE 6 
~lot or Trans,eor-
Vehicle tat ion 
Fees* ~
1950-51 100.000 42,314 8.043 10.412 --- 2,509 2,4!15 ,735 .859 .402 .094 15,888 12.472 1,080 
1951-52 100.000 40,476 8,810 11.641 --- 2,826 2,494 1,942 .759 .361 .106 15.803 12.385 1,096 
1952-53 100,000 41.808 8,591 10,825 --- 2.133 2,651 1.905 .789 .:no .102 15.526 12,667 1.214 
1953-54 100,000 38,282 7,917 10.292 --- 1.985 2, ,85.3 .707 . 101 19.295 14,037 1,098 
1954-55 100.000 37,925 8.212 10,284 --- 2,327 2.962 1,757 .709 .321 .100 18,819 14.273 1.071 
1955-56 100,000 37.675 8,535 10,489 --- 2,426 2.611 ,662 .644 ,292 .089 18.235 14.010 1,063 
1956-57 100,000 37,5o5 8.970 10.481 --- 2.413 2,662 2.185 1,671 ,665 .273 ,089 239 13.726 1,062 
1957-58 100,000 36,853 9,089 10.570 --- 2,760 2,068 1,580 688 ,280 .097 18.430 13.831 .950 
1958-59 100.000 35.770 9.094 9.856 --- 2.546 5.995 2.078 1.591 .291 .097 17,996 13.378 .633 
1959-60 100.000 34.170 11.873 11.592 3.120 2,272 2.963 1,944 1 ,596 .482 .078 H>. 217 12,341 ,604 
1960-61 100.000 32.436 12.265 12.429 3.009 3,500 3.042 1.881 1.698 ,594 .442 .076 15.988 12.070 .569 
1961-62 100.000 32.383 12.920 12.567 2.854 284 3,098 1.962 1.655 .585 .453 .076 15.717 11.877 .570 
1962-63 100,000 32.510 12.869 12.439 2.805 3.694 3.116 1.924 1.665 ,557 .426 ,072 15.435 1 • 924 ,564 
1963-64 100.000 30.535 13.661 14.117 2.501 3,558 3,733 1.746 1.513 .497 .393 .064 15.676 11.476 ,529 
1964-65 100.000 30.379 13.259 13.457 2.408 3.701 3,078 l, ,538 ,472 ,402 .065 17.549 11.432 .518 
1965-66 100.000 32,521 13.488 12.923 2.213 3,672 2,992 1.683 ,441 ,374 ,065 16.351 11.353 .516 
1966-67 100.000 30.837 14,641 13.271 2.213 3,350 3,138 ,744 l ,438 ,403 ,073 16,053 11,859 ,536 I 
.-I 
11) 
I 
1966-67 100,000 31.023 16.328 11.810 2.037 3,697 3,419 1.687 1,285 ,390 .390 .065 16.771 10,553 .548 
1967-68 100.000 31.329 20,370 12.337 4,689 899 2.591 1.747 1.172 .282 ,063 12,414 9.365 ,404 
1968-69 100.000 31.956 21.298 11.450 4.588 3,070 2.519 1.653 1.157 .273 ,075 12.095 9.079 ,423 
1969-70 100.000 32.421 21.299 10.853 4.379 3,038 2.528 1.660 1,077 ,359 ,298 .069 12.360 9.225 ,434 
1970-71 100,000 32.295 22.584 9.504 4.282 3.317 2.830 .621 1,154 .368 . ,074 050 9.167 ,455 
1971-72 100.000 30.552 27,061 10.040 3,750 3,337 2,579 1,435 1,051 ,304 .263 • 069 797 8,302 ,434 
1972-73 100,000 30.412 26,062 11.981 3,508 3,598 2,485 1.340 1,006 ,287 .249 ,079 10.322 8.257 .414 
1973-74 100.000 33,969 23,257 13.421 3.287 2,944 2,561 1,277 .994 .269 ,238 ,093 9,429 8.181 ,081 
1974-75 100.000 35,262 26.963 13,094 2.736 2,534 2.120 1.053 ,905 .251 .208 ,073 7,857 6,940 ,005 
1975-76 100.000 34,955 28.829 12.016 2,509 2.957 2,253 ,978 ,898 .173 .193 ,072 7.160 7,004 .004 
1976-77 100,000 34.361 29,957 13,074 2.146 2.931 2.568 .838 ,818 ,183 .177 .059 6.454 6,434 :88b 1977-78 100,000 33.855 31.422 14.013 1.845 2.457 2.608 • 734 .751 .161 .155 .056 5. 722 6.221 
* 
For each fiscal year, the yield of each tax expressed as a percentage of the total for all State taxes combined. 
t Includes the corporation income tax. 
* Registration and weight fees, motor vehicle license fees and other fees. 
** Repealed as of July 1, 1973. # Beginning in 1966-67 most State revenues were placed on an accrual basis. Beginning with 1973-74, accounts receivable only are accrued. 
Source: California Department of Finance; Security Pacific National Bank. 
a 
.... 
** # 
Finance; 
TABLE 7 
PElt CAPITA YIELD Of' 
license fees and other 
were accrual 
National 
receivable accrued. 
TABLE 8 
YIELD OF STATE TAXE~ IN CALIFORNIA 
PER $1,000 OF PERSONAL INCOt.IE* 
Motor Motor Trans~r-
Personal llank and Beer Vehicle Vehicle tatJ.on 
Income Cor~:orationt Fuel Fees+ ~
1950-51 $ 47.72 $ 20.19 $ 3.84 $ 4.97 - s 1.20 $ 1.19 $ .81 $ ,83 $ .41 s .19 $ ,05 $ 7.58 $ 5.95 $ ,52 
1951-52 45.35 18.36 4.00 5.28 
--
1,28 1,1.) ,63 ,88 .34 .16 .os 7.17 5,62 • 50 
1952-5:1 43.65 18,25 3.75 4. 72 
-
.93 1.16 .62 ,83 ,34 .16 ,04 6.78 5.53 .53 
1953-54 44.99 17.22 3.56 4,63 
-
.• 89 1. 27 .58 ,83 .32 .15 .05 8.68 6.32 .49 
1954-55 46.95 17,81 3,86 4,83 
-
1.09 1.39 .58 .83 .33 .15 .05 8.84 6,70 .so 
1955-56 49.30 18.57 4.21 5.17 
-
1.20 1,29 1.12 ,82 ,32 ,14 .04 8.99 6.91 ,52 
1956-57 48.15 18.09 4.32 5,05 
-
1.16 1.28 1.05 .80 .32 .13 .04 8.78 6.61 .51 
1957-58 46,27 17.05 4,21 4,89 
-
1.28 1.30 .96 .73 .32 .13 .04 8.53 6,40 ,44 
1958-59 47.32 16.93 4.30 4.66 
-
1.20 2.84 .98 • 75 .32 .14 .05 8.52 6.33 .30 
1959-60 50.86 17.38 6.04 5.90 $ 1.59 1.16 1.51 .99 .89 .30 .25 .04 8.25 6.28 .31 
1960-61 51.02 16.55 6.26 6.34 1.54 1.79 1.55 .96 .87 .30 .23 .04 8.16 6.16 .29 
1961-62 51.01 16.52 6,59 6,41 1.46 1.68 1.58 ].00 .84 .30 .23 .04 8.02 6.06 .29 
1962-63 51.29 16.68 6.60 6.38 1.44 1.89 1.60 .99 .85 .29 "~ .. ," .04 7.92 6.12 .29 
1963-64 55.14 16.84 7.53 7.78 1.38 1.96 2.06 .96 .83 .27 .22 .04 8.64 6.33 .29 
1964..:65 55.10 16.74 7.31 7.41 1.33 2.04 1. 70 .96 .85 .26 ~22 .04 9.67 6.30 .29 
1965-66 56.35 18.33 7.60 7.28 1.25 2.07 1.69 .95 • 79 .:15 .21 .04 9.21 6.40 629 
1966-67 52.67 16.24 7. 71 6.99 1.17 1.76 1.65 .92 • 76 .23 .21 .04 8.45 6.25 .28 
I 
Accrual Basis# I I I') l{) 
I 
1966-67 59.19 18.36 9.66 6.99 1.21 2.19 2.02 1.00 .76 .23 .23 .04 9.93 6.25 .32 
1967-68 67.29 21.08 13.71 8,30 3,16 1.95 1. 74 1.18 .79 .23 .19 .04 8.35 6.30 .27 
1968-69 67.99 21.73 14.48 7.78 3.12 2.09 1.71 1,12 .79 .25 .19 .05 8.22 6.17 .29 
1969-70 65.30 21.17 13.91 7.09 2.86 1.98 1.65 1.08 .70 .23 .19 .05 8.07 6.02 .28 
1970-71 63.22 20.42 14.28 6.01 2. 71 2.10 ] • 79 1,02 .73 .23 .18 .OS 7.62 5.80 .29 
1971-72 70.04 21.40 18.95 7.03 2.63 2.34 1.81 1.01 • 74 .21 .18 .05 7.56 5.82 .30 
1972-73 70.50 21.44 18.37 8.45 2.47 2.54 1.75 .95 .71 .20 .18 .06 7.28 5.82 .29 
1973-74 70.10 23.81 16.30 9.41 2,30 2.06 1.80 .89 • 70 .19 .17 .07 6.61 5. 74 .06 
1974-75 76.25 26.89 20.56 9.98 2.09 1.93 1.62 .so .69 .19 .16 .06 5.99 5.29 .004 
1975-76 76.82 26.85 22,15 9.23 1.93 2,27 1.73 .75 ,69 .13 .15 .06 5.50 5,38 .003 
1976-77 80.81 27.77 24.21 10.56 1.73 2,37 2.08 ,68 ,66 .15 .14 .05 5.22 5.20 .001 
1977-78 85,78 29.04 26.95 12.02 1.58 2.11 2.24 ,63 .64 .14 .13 ,05 4.91 5.34 .ooo 
% Change: 
1974-75 to 
1977-78 •• +12,5% +8.0\ +31.1% +2o.4% 
-24.2%1 + 9.1% I +38.4% -21.6% -6.6% -27.8% -16.3% -13.8% -18.1% +0.9% -100.0% 1976-77 to 
1977-78 •• + 6.2 +4,6 +11. 3 +13.8 - 8,7 -11.0 + 7.8 - 7.1 -2.5 - 6.7 - 7. 2 + 0.7 - 5.9 +2.7 -100.0 
* Tax yield in each fiscal year related to total personal income received by residents of California during the calendar year ending in the middle of 
the fiscal year. 
t Includes the corporation income tax. 
.:f Registration and weight fees, motor vehicle license fees and other fees • 
** 
Repealed as of July 1, 1973, 
# Beginning in 1966-67 most State revenues were placed on an accrual basis. Beginning with 1973-74, accounts receivable only are accrued. 
Sources: California Department of Finance; U. S. Department of Commerce; Security Pacific National Bank • 
.. 
• 
CHAPTER 6 
TAXPAYER INCIDENCE 
Data Limitations 
Who pays the inheritance tax? Data available from the State 
controller is expressed in terms of number and value of estates, 
and types of beneficiaries. Due to the substantial time lags 
in processing taxes noted earlier, getting recent data is 
nearly impossible. For example, the most recent year for which 
data is available is FY 1976-77. The taxes collected in that 
year include estates where the decedent•s death dated back to 
1971 and beyond (see Table 9 ). The law under which these 
early estates are processed pre-dates the changes made even 
by AB 343, much less the AB 302 changes which are not reflected 
at all. 
TABLE 9 
INHERITANCE TAX ASSESSED BY PERIOD OF DEATH 
FOR FISCAL YEAR 1975-76 
Period of Death % Tax Assessed 
1977 (Jan-June) 1.8% 
1976 47.1 
1975 30.9 
1974 9.4 
1973 4.7 
1972 4.1 
1971 and before 2.0 
Given these limitations, the Department of Finance and the 
state controller are now working to develop current data relative 
to inheritances by spouses, for example, and by "liquid" vs. 
"non-liquid" assets. such information will be more useful in 
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des area marital exemptions. This 
s to avai hearing in 
As of estates is concen-
trated at to total number of 
taxable es 
in FY 7 1 es over $1,000,000 comprise 24% of 
the gross value, estates under $25QOOO represent 
only 2% 
Per·eer~t•~l!ll of Gr011Ui Value 
l!!lllltllltllllll 
K = 
24% 
-5 
Tax Burdens 
Table ll shows the percentage of estate taken by inheri-
tance tax, and the average tax derived from each estate. 
TABLE ll 
PERCENTAGE TAX BURDEN BY GROSS ESTATE VALUE 
% of Estate 
Taken by Tax Average Tax Paid 
Gross Estate size 1975-76 1976-77 1975-76 1976-77 
under $25,000 2.7% 2.9% $412 $423 
$25,000 - 49,999 2.7 2.9 992 1,071 
50,000 - 99,999 3.1 3.4 2,203 2,416 
100,000 - 299,999 3.2 3.1 5,349 5,319 
300,000 - 499,999 3.4 3.7 13,061 14,024 
500,000 - 999,999 4.1 4.6 27,805 31,167 
1,000,000 and over 5.5 5.5 139,390 138,762 
Source: State Controller 
Table 12 gives data on taxes by beneficiary class. This 
data is from 1973-74, however, and is not necessarily reflective 
of tax burdens under current law. 
Appendix V contains several tables from the latest compila-
tion of inheritance tax data (FY 1976-77) to be released by the 
controller in final form next month. 
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Class A: Surviving 
Spouse 
Class A: Minors 
Class A: Adults 
Class B 
class c 
charities 
Nwnber of 
Beneficiaries 
11,956 
1,145 
51,935 
39,296 
32,086 
6,993 
143,411 
TABLE 12 
INHERITANCE DATA BY BENEFICIARY CLASS 
1973-74 
Net Transfer After 
Gross Transfer Exemption/Deductions 
(in thousands) (in thousands) 
$1,616,866 $ 219,785 
60,330 49,457 
1,880,382 1,653,657 
621,229 557,518 
360,769 351,682 
277,426 277,426 
$4,817,002 $3,109,525 
% of Gross Transfer 
Tax Paid Paid as Tax 
{in thousands)(Effective Tax Rate) 
$ 15,151 0.94% 
3,287 5.45% 
101,988 5.42% 
56,574 9.11% 
47,027 13.04% 
0 0 ~ 
$224,027 4.65% 
Source: 1974 study by the Department of Finance 
and State Controller's Inheritance and 
Gift Tax Division 
I 
(' 
If) 
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CHAPTER 7 
COMPARISON WITH OTHER STATES 
Type of Tax 
A wide diversity of death taxes are currently in use by the 
various states. By far the preferred basic type is the inheri-
tance tax. Thirty-four states currently levy some form of that 
tax, and all but one of these levy the "pick-up" tax as well. 
Only 10 states impose their own estate tax (two others, Oregon 
and Rhode Island, have hybrid inheritance-estate tax systems). 
Table 13 shows the breakdown of tax types by state. 
TABLE 13 
TYPES OF STATE DEATH TAXES 
OCTOBER 1, 1978 
Type of Tax 
"Pick-up" Tax Only (6) 
Estate Tax Only (2) 
Estate Tax and 
"Pick-up" Tax (8) 
Inheritance Tax Only (1) 
Inheritance Tax and 
"Pick-up" Tax (31) 
Inheritance-Estate Tax 
combination and 
"Pick-up" Taxes {2) 
NO Tax (1) 
Alabama, Alaska, Arkansas, Florida, 
Georgia, New Mexico 
Mississippi, North Dakota 
Arizona, Massachusetts, New York*, 
Ohio, Oklahoma*, south carolina*, 
Utah, vermont* 
South Dakota 
California*, colorado*, connecticut, 
Delaware*, Dist. of Columbia, 
Hawaii, Idaho, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana*, 
Maine, Maryland, Michigan, 
Minnesota*, Missouri, Montana, 
Nebraska, New Hampshire, New Jersey, 
North carolina*, Pennsylvania, 
Tennessee*, Texas, Virginia*+• 
washington*, West virginia, 
Wisconsin*, wyoming 
Oregon*, Rhode Island*, 
Nevada 
*Also has Gift Tax (16 states) 
+Also has a wills and grants of administration tax 
Source: commerce Clearing House 
State Tax Handbook, 
oct. 1978 
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Revenues 
In 1976-77, california raised $366.3 million in inheritance 
and gift taxes, an amount equal to 200/o of the total gift and 
death taxes collected by the 50 states and District of 
Columbia. Table 14 shows a comparison of death and gift tax 
revenues and the percentage of total state taxes comprised by 
death and gift taxes, for all states and the District of 
columbia. 
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TABLE 14 
STATE DEATH TAX REVENUES: PERCENTAGE OF TOTAL TAXES 
Alabama $4,208,000 .302 
Alaska 191,000 .026 
Arizona 4,723, .407 
Arkansas 2,416,000 .301 
california 366,334,000 2.910 
colorado 26,516,000 2.471 
connecticut 49,019,000 3,365 
Delaware 7,660,000 1,959 
District of columbia 19,853,000 2,692 
Florida 49,319,000 1.515 
Georgia 15,272,000 .802 
Hawaii 4,104,000 .599 
Idaho 3,559,000 .975 
Illinois 83,561,000 1.571 
Indiana 26,399,000 1.223 
Iowa 33,068,000 2.562 
Kansas 17,557,000 1.819 
Kentucky 19,229,000 1.234 
Louisiana 20,002,000 1.166 
Maine 8,041,000 1.786 
Maryland 19,845,000 .933 
Massachusetts 71,933,000 2.451 
Michigan 48,628, 1.015 
Minnesota 43,214,000 1.742 
Mississippi 4,294,000 .443 
Missouri 19,715,000 1.236 
Montana 6,483,000 2,075 
Nebraska 1,861,000 .305 
Nevada 0 .000 
New Hampshire 7,340,000 3.671 
New Jersey 86,997,000 2.812 
New Mexico 4,490,000 .751 
New York 199,273,000 1.864 
North carolina 37,057,000 1.561 
North Dakota 3,650,000 1.236 
Ohio 24,770,000 .694 
Oklahoma 27,451,000 2.411 
Oregon 28,445,000 2.944 
Pennsylvania 146,474,000 2.624 
Rhode Island 8,964,000 2.045 
south carolina 10,785,000 .912 
south Dakota 5,632,000 2.814 
Tennessee 41,628,000 2.784 
Texas 66,568,000 1.404 
Utah 5,864,000 1.047 
vermont 2,595,000 1.129 
Virginia 23,958,000 1.169 
washington 47,822,000 2.287 
West Virginia 9,034,000 .999 
Wisconsin 53,257,000 1.949 
Wyoming 3,592,000 1.539 
Source: commerce Clearing House 
State Tax Handbook 
Oct. 1978 
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Nat 
taxes 
on research conrad on of security Pacif 
cal revenue death and ft 
to $16.73 per cap in fiscal 76-77. 
was t level among all the states of the nation. It 
was double the average the 50 states combined (2 
the 50-state ), and 225 percent the average 
the 49 states exclud california. Table 15 shows the 
re ive comparison of california to other states. 
Another way to view comparative tax burdens is by using 
taxes per $1000 of personal income. This approach overcomes 
the flaw "per capita" calculations, which that per 
cap income varies considerably from state-to-state. calif-
, with a level of income per capita, can tter 
to higher taxes per cap low-income states. 
Us approach, ifornia ranks first, w a re 
8 the U.s. average. Tables 16 and 
illustrate th ranking. 
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5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
'35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 
51. 
TABLE 15 
Per Capita Revenue of State and Local Governments From Death ana Gtft Taxes 
Fiscal Year 1976-77 
California ••~~>·~· ·~················ 
Connecticut $• •••••••••• ~~ *••a •• 
Delaware ·~·······~·······~·······$· 
Washington .$ ·~········ • $···~··~· 
Massachusetts 8···$····· *** ••••••• 
Pennsylvania @·~·*~·· ............. . 
Oregon ·*~··· ................... . 
New Jersey ·~· ~··· •••••••••••••••• 
Iowa .... ., •• ~ ..................... 11> .... . 
Wisconsin 
New York b ••••••••••••••••••••••••• 
Minnesota ~·•••e••••4••••••••••••••• 
Colorado ••••••••••••••••••••••••••• 
Oklahoma ••••• •• 4 •o•••••••••e•••* 
Tennessee ·····~·*••••••••··$~•*•••· 
Rhode Island ••••••••e•••~••••*•$~·~ 
Wyoming •ee•o••w~•·••••••¥~• 
New re •••••••••••••••••••• 
Montana $0S•e••·~4·· ····~·········· 
UNITED STATES average •••••••••••••• 
South Dakota 
Kansas ·~· ** ••••• ••••o••••••••••• 
Illinois ~se&U0••* • ~·••••••••••••• 
Maine s•••oo••• ••~••••••••••••••••• 
North Carolina ••s••••••••••··~····· 
Florida *aoo•••¢••~··••••••••••••••• 
North Dakota 
Texas • 
Indiana 
West Vi 
Mary1 
Virginia 
Utah ..... !l>tl(,!Gfl 
Idaho •o~··~· $be••• **••••••••••••• 
Missouri ·········~······$········· 
New Mexico * *e* 6•$•••••••••••••$• 
South Carolina •••••••••••••••••••• 
Georgia •••• $ ·~·-·····$············ 
OhiO oooooo~o•• Q$~~ ••~,.,•••••*••o•• 
Arizona ••••• 
Mississi 
Nebraska ·$·~· ........... @ ••••••••••• 
Alabama ¥ee••••*•••g•••••~o••••••••• 
Arkansas ~-··6 $~$······~·········~· 
Alaska -··9·~· ........ ·~··o•••••• 
Nevada $$$? ~·o ~~~·@•••••~·*~•••••• 
District of Columbia •••••••••••••• 
$ 16.73 
15.77 
13.16 
13.07 
12.44 
12.43 
11.97 
11.87 
11.49 
11.45 
11.12 
10.87 
10.12 
9.77 
9.68 
9.59 
8.85 
8.65 
8.52 
8.34 
8.17 
7.55 
7.43 
7.41 
6.71 
5.84 
5.59 
5.56 
5.55 
5.37 
5.19 
5.10 
4.95 
4.89 
4.79 
4.67 
4.59 
4.39 
4.15 
4.11 
3.77 
3.75 
3.03 
2.31 
2.06 
1.80 
1.19 
1.14 
1.13 
.47 
.00 
.00 
% of 
U.S. "'1\V'erage 
200.6 
189.1 
157.8 
156.7 
149.1 
149.0 
143.5 
142.3 
137.7 
137.3 
133.3 
130.3 
121.3 
117.1 
116.0 
115.0 
106.1 
103.7 
102.1 
100.0 
97.9 
90.5 
89.1 
88.8 
80.4 
70.0 
67.0 
66.7 
66.5 
64.4 
62.2 
61.1 
59.3 
58.6 
57.4 
56.0 
55.0 
52.6 
49.8 
49.3 
45.2 
45.0 
36.3 
27.7 
24.7 
21.6 
14.3 
13.7 
13.5 
5.6 
.0 
.o 
Source: Conrad California Tax Study, Security Pacific Bank 
Source: U. s. of Commerce, Bureau of the Census. (Feb· 19 7 9) 
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2. 
11. 
12. 
13. 
14. 
15. 
21. 
31. 
33. 
45. 
46. 
48. 
49 
50. 
.20 
.05 
181.1 
162.7 
148.5 
148.1 
146.0 
143.8 
143.1 
142.5 
140.4 
140.2 
134.2 
132.3 
122.3 
122.1 
.3 
119.5 
116.3 
115.2 
113.0 
105.4 
94.6 
79.4 
1 
74.1 
73.9 
73.3 
69.5 
65.4 
62.7 
60.9 
57.8 
57.1 
56.0 
53.0 
52.7 
50.4 
47.4 
42.2 
30.7 
27.5 
27. 
17.7 
17. 
15.0 
3.7 
1979) 
TABLE 17 
REVENUE OF STAT AND LOCAL GOVERNMENT 
FRO D AND GIFT TAXES 
PER $1 0 PERSONAL INCOME 
Fl YEAR 1976-1977 
source: Jamison - 1979 
In making on, Jamison figures that if death 
and gift taxes in ia equaled the national average of 
tax $ 
to be cut $ 3 llion 1976-77 
terms.* 
This figure seems h must remembered that 
such w to a tax like 
the inher tax, nearly all 
persons in state, as with a tax or income tax. The 
inheritance tax paid by just over 6/10 of 1% of 
the california each year. One the advantages of 
the tax, as po 2, provides an 
alternative to ra an revenue by a tax of 
d (income or sales 
tax) or indirect , corporation and urance 
taxes on consumers) on 1 It is arguable whe a 
person s are affec by the 
possibil a unknown amount, which 
would be reduced by an amount tax; even 
if the tax level were tax and net inheri-
tance would be equally unknown. 
Assembly 8 1979 has factor to 
be accounted cons ing s reduction of 
any state tax. A decrease in revenues the magnitude cited 
*To reach the nat norm in , however, would 
result in the cut of "only" 1973-74 (61% drop) 
or $28 million in 67 (3 reduction). Thus, due to the 
widely fluctuat levels of inheritance and g tax in calif-
ornia~ and of those other states, difficult to pin down 
the relationship of california taxes to other states using any 
one year as a to say california 
has a tax states. 
I 
above may cause the AB 8 "deflator" to be triggered, thus 
automatically reducing state subventions to schools and local 
agencies by at least $50 million to each group. 
Senior Citizen Population 
Has this adversely affected ifornia's economy in any 
way? Some argue that high state inheritance taxes relative 
to other "comparable states may cause senior citizens to leave 
california (or not migrate here) in favor of retirement in 
other states such as Arizona or Florida, where the tax 
While this may be a concern if all other thingswere equal, 
things seldom turn out to be equal. 
lower. 
If a senior is concerned about inheritance taxes, it is 
because he/she has irs. If these heirs (especially family) 
live in californ , the senior citizen may w h to stay here 
to be near them. And while taxes are high in califoLnia, so is 
the level of public services, including medical care. The 
standard of liv o No matter where the senior 
person settles, the Federal estate tax will apply. 
Whatever concern state inheritance tax may be, it must 
be weighed against family, public service, climate, and economic 
concerns. Department of Aging figures show a projected growth 
rate of seniors in double that projected for the 
population as a whole, through 1981. This may not be indicative 
of whether or not some number of wealthy retiredpersons are 
indeed leaving the state, but it certainly indicates there is 
no mass exodus of seniors in general. 
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APPENDIX I 
" 
APPENDIX I 
1977 STATE BAR SUR~Y 
Quest{onnaire re Inheritance Tax System 
I. Do you believe that the present inheritance 
tax system should be changed? 
2. Do you prefer an inheritance tax system 
which calculates a separate tax for each 
transferee? 
an estate tax system 
;,.,.,.,.,..,, ... c the tax on the net estate 
without regard to whom property is 
transferred (except as may be reflected 
a marital, charitable, or 
deduction)? 
4. Do you prefer retammg the inheritance 
tax referees for the purpose of valuing 
estate assets? 
5. Do you prefer retaining the inheritance 
tax referees for the purpose of calculating 
the inheritance tax? 
6. Would you favor a "piggyback" system 
in which the California death tax would 
be computed as a percentage of the federal 
estate tax paid on property situated in 
California? 
7. Would you favor changes to substantially 
conform the California death tax laws to 
the federal estate tax laws? 
S. If California retains its inheritance tax, 
would you prefer to have the personal 
representative value the assets and deter-
YES NO 
_2_6_0 ___i;j 
_J..] 223 
227 
164 151 
123 192 
202 112 
245 66 
mine the tax (subject to the Controller's 
audit), rather than keeping the referees 
to perform these functiOns? 
9. If California adopts an estate tax (similar 
to the federal), would you prefer to have 
the personal representative value the assets 
and determine the tax (subject to the 
Controller's audit}, rather than keeping 
the referees to perform these functions? 
10. From your experience do you think the 
referees act independently from the domi· 
nation of the Controller's office? 
ll. Do you believe that the probate court 
should be involved in the tax determina-
tion in every probate estate? 
12. Do you believe that the personal repre· 
sentative and the Controller need only 
have ready access to the probate court 
for its determination of valuation and/or 
tax questions, rather than involving the 
court on tax determinations in 
every probate estate? 
13. In your practice of law in California, 
how many of these years have you 
represented an estate? 
14. During those years in which you have 
represented a California estate, what is 
the average number of estates handled 
each 
YES NO 
168 146 
196 129 
114 167 
57 254 
256 42 
• 
APPENDIX II 
ALABAMA 
ALASKA 
ARIZONA 
ARKANSAS 
CALIFORNIA 
COLORADO 
• 
CONNECTICUT 
APPENDIX II 
STATE-BY-STATE 
1NHJI!R1Tl\NCE!, 
Title of Tax. 
Yield and% 
89 Estate tax: 
$4,208,000. 
(.302%). 
89 Estate tax: 
$191,000. 
(.026%). 
89.1 Estate tax: 
$4,723,000. 
(.407%). 
89.1 Estate tax: 
$2,416,000. 
(.301%). 
89, 89.1 
a nee 
taxes: 
$302,812,000. 
(2.405%). 
89.2 Gift tax: 
$63,522,000. 
{.505%). 
119, 8!il.l, 89.2 In· 
heritam::e 
estate tax; 
tax: 
$26,516,000. 
(2.471%) . 
119 Succession 
and transfer tax: 
$48,963,000. 
(3.361%}. 
89.1 Estate tax: 
$56,000. 
(.004%). 
Basis--Rates 
DELAWARE 
DISTRICT OF 
COLUMBIA 
FLORIDA 
GEORGIA 
HAWAII 
IDAHO 
ILLINOIS 
89 Inheritance 
tax; gift tax: 
$7,660.000. 
(1.959%). 
89.1 Estate tax: 
lndnoed in in· 
heritance tax. 
89, 89.1 Inheritance 
and estate tax: 
$19,853,000. 
(2.692%). 
89.1 Estate tax: 
$49,319,000. 
(1.515%). 
89.1 Estate tax: 
$15,272,000. 
(.802%). 
119 Inheritance 
tax. 
89, 89.1 Inherit-
ance !ax; estate 
tax: 
$3,559,000. 
(.975%). 
89, 89.1 Inherit-
ance tax; estate 
tax: 
$83,561,000. 
(1.57!%). 
INDIANA 
IOWA 
KANSAS 
KENTUCKY 
LOUISIANA 
89, 89.1 Inherit" 
ane;e uu; 
estate tax: 
$26,399,000. 
(1.223%). 
89,89.1 
tax; estate tax: 
$33,068,000. 
(2.562%). 
89,89.1 Inherit-
ance tax; estate 
tax: 
$17.557.000. 
(1.819%). 
89, 89.1 Inherit-
ance tax; estate 
tax: 
$19,229,000. 
(1.234%). 
89, 89.1, 89.2 
Inheritance tax; 
estate tax; 
gift tax: 
$20,002,000. 
(1.166%). 
MAINE 
MARYLAND 
MASSACHUSETTS 
MICHIGAN 
MINNESOTA 
89, 89.1 Inherit-
ance tax; estate 
tax: 
$8,041,000. 
(1.786%). 
89,89.1 Inherit· 
ante tax; estate 
tax: 
$19,845,000. 
(.933%). 
89, 89.1 Estate 
tax: 
$71,933,000. 
(2.451%). 
89, 89.1 Inher-
itance tax; estate 
tax: 
$48,628,000. 
(1.015%). 
89i89.1, 89.2 
nheritance tax; 
estate tax; 
gift tax: 
$43,214,000. 
(1.742%). 
MISSISSIPPI 
MISSOURI 
MONTANA 
NEBRASKA 
NEW HAMPSHIRE 
NEW JERSEY 
NEW MEXICO 
89.1 F.~lale tax: 
$4,294,000. 
(.443%). 
89, 89.1 Inherit~ 
:mce tax; 
estate tax: 
$19,715,000. 
(1.236%). 
89, 89.1 Inherit-
ance tax; 
estate tax: 
$6,483,000. 
(2.075%). 
89, 89.1 Inherit-
ance tax; e5!atc 
89, 89.1 Inherit-
ance tax; estate 
tax: 
$7,340,000. 
(3.671%). 
1'19, 89.1 
ance tax; estate 
tax: 
$86,997,000. 
(2.812%). 
89, 89.1 Estate 
tax: 
$4,490,000. 
(.751%). 
NEW YORK 
NORTH CAROLINA 
NORTH DAKOTA 
OHIO 
OAKLAHOMA 
89 Estate tax: 
$199,273,000. 
(1.&14%). 
89.1 Gift tax: 
effective Jan-
uary 6, 1972. 
89, 89.1, 89.2 In-
heritance tax; 
estate tax; gift 
tax: 
$37,057,000. 
(1.561%). 
89 Estate tax: 
$3,650,000. 
(1.236%). 
89, 89.1 Estate Estate 
tax: taxahle estate. 
$24,770,000. 
(.694%). 
89, 89.1, 89.2. Es-
tate tax; addi-
tional estate 
tax; ~ift tax: 
$27,451,000. 
(2.411%). 
to 7% of value of 
OREGON 
PENNSYLVANIA 
• 
RHODE IS LAND 
SOUTH CAROLINA 
SOUTH DAKOTA 
89,89.1 Inherit-
ance tax:; estate 
tax; gift tax: 
$7.8,445,000. 
(2.9+1%). 
89, 89.1 I nh<·rit-
ance tax; Estate 
tax: 
$146,474,00(). 
(2.624%) . 
89, 89.1, 89.2 In-
heritance taxes; · 
A(h!itional estate 
taxes; gift tax: 
$8,964,000. 
(2.045%). 
89,89.1 Estate tax; 
gift tax: 
$10,785,000. 
(.912%). 
89 Inheritance 
tax: 
$5,632,oo0. 
(2.814%). 
TENNESSEE 
TEXAS 
UTAH 
VERMONT 
VIRGINIA 
89 Inheritance 
tax: 
$41,628,000. 
(2.784%). 
1!9.1 Estate tax: 
Included in 
inheritance tax. 
89.2 Gift tax: 
Included in 
inheritance tax. 
89 I nhcritance 
ami ~uccession 
tax: 
$66,568,000. 
( 1.404% ). 
89.1 Estate tax: 
J ndu<led in in-
h<'ritance tax. 
89 Estate tax: 
$5,564,000. 
(1.047%). 
89 Estate tax: 
$2,595,000. 
(1.129%). 
89.1 Gift tax: 
Included in estate 
tax. 
89 Inheritance 
tax: 
$18,824,000. 
(.918%). 
89.1 Estate tax: 
Included in inher· 
itance tax. 
Wills and 
administration 
tax. 
89.2 Gift tax: 
$5,1 34,000. 
(.2519(.). 
9.5% of value of prop- Reports and paymen~-
at death, or in con- 9 months after death. 
Exempt, $',0,000.' 
to 20%.' Exempt, $1,000.• 
At time of filing federal 
return. 
Class A-1.4% to 9.5% of appraised value Aprii 15. 
at time of gift. Exempt, $10,000. Class 
B--6.5% to 20%. Exempt, $5,000. 
on taxable 
to $5,750 
over $85,000 on 
$85,000. Exemption: 
from the gross 
Additional estate 
federal estate 
Class A-1% to S% of actual value of 
property transferred at death or during 
lifetime in contemplation of death; ex-
empt, $5,000. 
Class B-2% to 10%; exempt $2,000. 
Class C-5% to 15%; exempt, $1,000. 
by which federal credit 
The tax on wills or 
tion is based on 
paid to all states 
On 
rate of $1 for $1.000 or 
each $100 over $1,000. 
; exempt, $1,000. 
') months afkr 
Rcturns--6 months 
legal 
takes 
estate, or 30 days afkr 
dc!crminat ion of fed· 
tax. 
Inventory - within 15 
months after death. 
Payment - within 15 
months after death. 
Returns and 
due when estate 
tax return is due. 
Returns-at time of fil· 
ing federal return. 
Payment--with return or 
15 months after 
of death, whichever 
later. 
Return.S and payment 
-April 15 following 
year in which gift 
was made. 
Returns and na•V"m•ent's---
9 months 
Returns and 
9 months 
following yrar in 
gift~ were m;;de 
WASHINGTON 
• WEST VIRGINIA 
WISCONSIN 
WYOMING 
89 Inheritance 
tax: 
f47,R22',0:l0 
('J.;ll'l7''7c.). 
89.1 Estate tax: 
Included in 
inheritance tax. 
89.2 Gift tax: 
Included in 
inherit:mcc t:uc 
89 Inheritance 
tax; estate tax: 
$9,034,000. 
(.999%). 
89 Inltrritance 
tax: 
$53,257,000. 
(1.949%). 
89.1 Estate tax: 
Included in in-
heritance tax. 
89.2 Gift tax: 
Included in in-
heritance tax. 
89, 89.1 Inherit-
ance tax; estate 
tax: 
$3,592.000. 
(1.539%). 
Amount hv which 
inheritance taxes 
ton, based on 
federal law. 
to 9% of true and fair 
time of ; cxetnpt 
$3,000 to each 
arc not in total 
amonnt of gifts made <lming year. 
Class B--2.7% to 18%; exempt, $1,000. 
Class c. -9% to exempt, none. 
Inheritance 1-3% to 13% of 
actual value of property trans-
ferred; exempt, spouse, $30,000; grand-
child, $5,000; others, $10,000. 
Class 2-4% to 18%; exempt, none. 
Class 3-7% lo 25%; exempt, none. 
Class 4-10% to 30%; exempt, none. 
Estate tax- -Amount by which federal credit 
Spouse···1 
2.5% to 
of property 
empt, surviving 
$4,000. 
Class 
Class 
Class 
of taxes 
Vir· 
Amount by which federal credit 
inheritance taxes payable to all slates 
eluding Wisconsin. 
A (spouse), exempt 
over exemption. Class 
brother, sister, adopted 
::ul<10tlvP parent), exempt $10,000; 
tax, 2% over exemption. Class B, ex-
empt $5,000; tax, 4% over exemption. 
Class C, exempt nothing; tax 6%. 
Estate-amount by which maximum fed-
eral credit exceeds state death taxes. 
t-4'~->ht·\\i,/f:.> 
Payment ·- w i t h i n 9 
months after <Ieath. 
Returns·-by 15th O:w o£ 
April for 'pre· 
ce<lin£; year. 
Payment·-- by April 15. 
days after 
Payment--no interest ac· 
crues for 11 months 
after death. 
Estate tax--paid in the 
same manner as the 
federal estate tax. 
Reports-The rep-
or a dis-
must file a 
return. No due date 
is provided. 
Payment-at death; no 
interest accrues until 
one year after death. 
Reports and 
-same as 
tax. 
Reports payments 
Returns-within 10 dayJ 
after appraisal. 
Payment - within 10 
months after de:>.tl-< 
Source: State 
October 
Handbook, Commerce Clearing House, 
1978 
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• 
APPENDIX III 
LANGUAGE OF FEDERAL ESTATE TAX CREDIT FOR STATE DEATH TAXES 
SEC. 2011. CREDIT FOR STATE DEATH TAXES. 
(a) IN GENERAL.-The tax imposed by section 2001 shall be credited with tbe amount of uy 
estate, inheritance, legacy, or succession taxes to any State or the Dist.rict of~. in 
respect of any property included in the gross estate any such taxa paid with ~t to 
t.M estate of a penon other than the decedent). 
(b) AMOUNT OF' CREDIT.-The credit allowed by this section shall rrot eKeed tbe appnlpriate 
amount stated in tbe following table: 
If the a4jwoted toable em.u is: n,., maximum ta>< credit llhd be: 
Not over $90,000 . . . . . . . . . . . . . . . . . . . . . . . . . 8/lOths of I% of the amount by 
which the adjusted taxable estate 
exceeds $40,ocn 
Over $90,000 but not over $140,000 . . . . . . . . . $400 plus 1.6% of the excess over 
$90,000. 
Over $140,000 but not over $240,000 . . . . . $1,200 plus 2.4% ofthe excess 
over $140,000. 
Over $240,000 but not over $440,000 . . . . . . . . $3,600 plus 3.2% of the excess 
over $240,000. 
Over $440,000 but not over $64(),000 . . . . . . . $10,000 plus 4% of the excess over 
$440,000. 
Over $640,000 but not over $840,000 . . . . . . $18,000 pius 4.8% of the excess 
over $640,000. 
Over $84()JXX) but not over $J,om,tm . . . . . W liX1 plus 5.6% of the excess 
over $840.000. 
Over $1,040,000 but not mter $1,540,000 .. 
Over $1,540,000 but not over $2,()6().€m . . . 
Over $2,040,<XX> but not over $2,540,<XX> . . . . 
Over $2,540,(XX) but not over $3,040,<XX> .... . 
Over $3,040,<XX> but not over $3,540,000 .... . 
Over $3,540,€m but not over $4,040,<XX> . . . . 
Over $4,040,<XX> but not over $5,040,(XX) .... . 
Over $5,040,<XX> but not over $6,040,<XX> .... . 
Over $6,040,000 but not over $7,040,(XX) .... . 
Over $7,040,<XX> but not over $8,040,(XX) .. 
Over $8,040,<XX> but not over $9,040,000. 
Over $9,040,000 but not over $10,040,<XX> .... 
Over $10,040,000 ......................... . 
$38,800 plus 6.4% of the excess 
over $i,040,<XX>. 
$10,800 plus 7.2% of the excess 
CM!f $l,S40,<XX>. 
$ 1()6.800 plus 8% of the excess 
over $2,040,<XX>. 
$146,800 plus 8.8% of the excess 
over $2,540,<XX>. 
$190,800 plus 9.6% of the excess 
over $3,040,<XX>. 
$238,800 plus 10.4% of the excess 
over $3,540,000. 
$290,800 plus 11.2% of the excess 
over $4,040,<XX>. 
$402,800 plus 12% of the excess 
over $5,040,000. 
$522,800 plus 12.8% of the excess 
wer $6,040,000. 
$650,800 plus 13.6% of the excess 
over $7,040,<XX>. 
$786,800 plus 14.4% oflhe excess 
over $8,040,<XX>. 
$930,800 plus 15.2% of the excess 
over $9,040,000. 
$l,<l!2,800 plus 16% ol the excess 
over $10,040,<XX>. 
Fw ~s of this section, the twm "~ ~ estate" means the tau:able estate reduced by 
~ 
(c:) PERioD OF LIMITATIONS ON CREDIT.-The credit allowed by this sect.im! sAai include onl) 
atdl tau • were actually paid and credit therefor claimed within 4 years after tbe ~ of retun 
required by section 6018, except that-
(1) If a petition for redetermination of a deficiency has been filed with tbe Tu Court withil 
t.M lime prescribed in section 6213 (a), then within such +year period or beflft tile expiration oi 
60<1&.)15 after the decision of the Tax Court becomes final. 
(2) If, under section 6161, 6166 or 6166.1\ an extension of time has been grumd for payment 
of the tax shown on tbe return, or of a deficiency, then within such +year periW .-before the datt 
of the expiration of tbe period of the extension. 
(3} If a claim for refund or credit of an overpayment of tax imposed by-~ has beer, 
filed within tbe lime prescribed in section 6511, then within such +year perimf or before the 
expiration of 60 from the date of mailing by certified mail or registeRd mail liy tbe Secretary 
to the taxpayer of a notice of the disallowance of any part of such claim, or befGR t.M expiration ol 
60 days after a decision by any court of competent jurisdiction becomes fllW widl respect to a 
timely suit instituted upon such claim. '!irilichever is later. 
~ llllad on tbe credit may (despite the provi~ of~ 6.511 and 6512) i.R lllillde if -claa 
t~ it flied within the period above prwidled. Any such ref!ll'ld dial be made wit1J!M. interest. 
(d) &\siC EsTATE TAx.-The basic estate tax and the estate tax imposed by dE Znrenue Ad of 
1926 dial be 125 pen:ent of the amount determined to be the maximum credit ~by subsection 
(b). The additional estate tax shall be tbe difference betweeA the tax imposed by sun.. 2001 or 2101 
and the basic atate tax.. 
(e) LDm'A1'10N IN CAsES lNVOLv.Dm D£ooc:noN fhml:a SECTION 205Jid).-m any case 
where a dli!duction is allowed under section 2053(d) for aa atate, suocession, legacy, c ildieritance w 
imposed by a State 111r dE District of Columbia upon a transfer for public, charitable, .- rdigious uses 
described in section .2055 or 2106(aX2), the allowance of the credit under this sect.im! sAaB be subject to 
the following conditions and limitations: 
(1) The taxes described in subsection (a) shall not include any estate, Sl.............,., legacy, or 
inheritance tax for which such deduction is allowed under section2053(d). 
(2) The credit sball not exceed the laser of-
( A) the amotmt stated in subsection (b) on a [an} adjusted taxable est.a.k determined by 
allowing such deduction authorized by section 2053(d), or 
"'"""nor''""' of the amount stated in subsection (b) on a 
estate deternrilll~ regard to such deduction authorized by 
amount of the taxes described in subsection (a), as limited by the provisions paragraph (1) 
of this subsection, bears to (ii) the amount of the taxes described in sublutiilu (a) before 
applying the limitation contained in paragraph (l) of this subsection. 
(3) If the amount determined under subparagraph (B) of ~ph ~ ii; ia6 dwl tM 
amemu determined under subparagraph (A) of that paragraph, then for (d) 
sud~ lcaer amount shall be the maximum credit provided by subsection 
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OF 
Sections P11ge 
1-6 7 
INHERITANCE TAX LAW 8, DIVISION 
2, REVENUE AND TAXATION CODE) 10 
Lnamer 2. 
l. Tax 13401-13411 
2. 
CONTENTS--Continued 
Sections 
Act on 
Compromise of Death 14195-14195.4 53 
Article 6.7. Uniform Act on Interstate 
Arbitration of Death Taxes ....... ................ ......... 53 
6.9. Determination of 
Alternative Method ...................... 55 
-----.,.-----Tax ........................ 14201-14203 59 

• 
l. 

• 
to lhe 

• 


-
• 

other 
within the 
the mean-
trustee is absolute and 

Insurance 
• 
to trustee 
mo1c~sarm dollars 
nrnnnrhnn to the axnount 
in effect March 4, 1972, added provisions which include 
an inter vivos trust or a trust created under last will 
INSURANCE PAYABLE TO \VIDOW-When life insurance are payable to a 
widow and constitute community one-half are free from tax under 
Section 13551 and as to the is entitled to receive her full share of the 
deduction by this section. Estate of Maxson, 30 Cal. Aoo. 2d 566. Where insur-
rm'><'••<>rl< constitute community property the entire 
that portion 
to 

• 
Federal risk ;"""""""'"' 
War risk insurance: Vietnam veterans 
Federal war risk insurance. 
war risk 
veteran are <>v<>rnnt-

in 
made said order 
order to fix the 
therefrom. The 
effect the incum-
HISTORY.-Stats. 1963, p. 3492, in effect 1963, added subsection (b) 
2. 
" 
43 
on the transfer of 
to the residuary 
the will of nonresident decedent 
deductions should be made 
incurred in thE! State of the testator's domi· on account 
cile, when 
is 
Low, 
no crecmors in State and the his domicile 
debts and expenses of administration there ;~t,frDmiuald v. 
FEDERAL GIFT TAX.-The amount of federal after the death of the donor 
transfer subject to the for which a rm'TP•<n<l•nrlinu 
is not an allowable deduction. Estate ofGiolitti, 26 Cal. 
Xlil!naJenoacn. 15 Cal. 3d 102. 
13984. Deduction erroneously allowed. 
Where it is to the satisfaction the superior court 
any was the court may 

14101. 
l4!0L 
14!02. 
14103. 
14!04. 
14105. 
Article L 
Liability for tax. 
Due date. 
Delinquent date, 
PrtvmPnt to county treasurer. 
hardship-agreement, 
for tax. 
persons are liable for the payment the tax imposed this 
.. 
5. Deferment of 
-
• 
1949. 
HISTORY.-Added by Stats. 1949, p. 589, effective Odober l, 1949. 

• 
rPnnir.P>rl. 
expense, 
Failure to file, 

• 
which is a 
14303. Sale to bona 
Unless suit 

• 
the one 
receive 
treasurer, 
box business 
had access: 
Section 
14371. 
14372. 
14373. 
14374. 
14375. 
• 
Article Statute Limitations 
CHAPTER 10. REFUNDS 
Refund of erroneous payment 
Application; notice. 
Court order. 
Interest allowed on refunds. 
[Repealed.] 
L 
:u. 
4. 
5. 
6. 
Section 
14501. 
14:502. 
l~. 
14504. 
14505. 
14506. 
14507. 
14508. 
14-.'iOO. 
14510. 
14511. 
l45l2. 
to 
Notice 
Conclusiveness of 
l. Estates in 
li'v'llm.inflt'i.nn of w:ib:tesse:s. 
Contempt 
tt 14591-14592. 
amount of any tax 
HISTORY.-Stats. 1970, Ch. 1282, in effeet 
former title of "appraiser. 
HISTORY.--Stats. Ch. 128:2, in effect 
former title "appraiser." 
iHlt:nuance of person 
and payame on 
1971, substituted Iitle of ''referee" for 
• 
-
• 
on: 
-
23 Cal. App. 3d 1051. 
SPECIAL REFERENCE 
ferred lo 
• 
Article 2. Court Procedure 

l477R5 Same. 
-
• 
HISTORY.-Added by 

INHERITANCE TAX 
appraisal by referee 
arbitration of death interstate 
armed service exemption 
bond 
INDEX 
contingent, etc., interests, to defer payment re ........................................... J4172-J4,~"i 
14201, 
... 
• 
6. 
8.5. 
12. 
15104. 
15104.5. 
15105. 
15114. 
16. 
l5ll7. 
15118. 
15119. 
• The provisions this ""~"""'"''<"' noted, became 

SE'ction 
15203. 
15204. 
15205 
• 


in 
15571 
l 
15571. 
If a donor dies return 
the same transfer inheritance of the nrnne>rtu 
transferred be determined for submission in the 
article at the of the executor of the donor's 
donor's estate, or the donee. 
15572. "Election for 
At any time return for the donor and before the 
filing of inheritance tax 
executor or 
estate, the 
amount 
HISTORY.-Stats. 1282, effect 
the former "appraiser. 
the 
donor's 
which the 
may file in the 
Article 
L 
2. 
2.5. 
3. 
Section 
156.:'\l. 
!5652 
15653. 
156.54. 
15655 
GIFT 
CHAPTER 6. 
Donor's Return. §§ 156.51-15656. 
Donee's or Trustee's Return. 15671-·15672. 
Donors and Donees in Armed § 15675. 
Penalties §§ 1568!-1.5685 
Article l. Donor's Return 
Time for filing. 
Extension of time. 
Deceased donor. 
Filing by Controller. 
When no return 
of return 
l 
Article 
Section 
15681. 
15682. 
15683 
15684. 
15685. 
Article 
114 REVE~Ct~ LAWS OF CAL!FOR~IA 
15805. Modification of detennination. 
In any case in which it is claimed that a deficien 
an erroneous amount, any person who is liable for the tax 
years after the determination \vas made, an action 
superior court jurisdiction to have the in whole or in 
HISTORY.-Added by Stats. 1974, Ch. 443, in effect January l, 1975. 
15807. Amendment of detem1ination. 
When the Controller makes an original, amended or supplemental determi-
nation of a deficiency for a calendar which is nrior to 
for which the tax has 
other nr'"''"."' 
been 
sequence in which the 
HISTORY.--Stats. 1963, 1360, in effect 
mits the Controller in where determination 
is prior the calendar which he 
concurrently the thP 
amount of tax would have been determined had 
the in which the gifts were made. Stats. Ch. effect 
on or 1972, rewrote to calendar quarters in lieu 
years and to refer to a determination deficiency. 
Article 
l. 
2. 
3. 
4. 
5. 
Section 
15901. 
15902. 
15903 
!5904. 
15905. 
15900 
CHAPTER 
Generally 
Deferment 
Tax Compromises. 
PAYiviENT OF TAX 
Interest and Penalties. §§ 15961-19965. 
Application of Payments. § 15971. 
Personal 
Payment 
Article l. 
Transfer subject to a contingency. 
Due date. 
Delinquent date. 
Remittance. 
Girl TAX 115 
tax shall not be charged against the interest, or estate of, nor shall it be 
collected from, the donee. 
15904. Due date. 
The tax is due at the time the gift is made 
15905. Delinquent date. 
The tax becomes delinquent from and after the last day allow·ed under this 
part for filing a return for the gift. 
HISTORY -..Stats. 1968, p. 1412, in effect ~ovember 13, 1968, changed the delinquent date 
from the time the determination becomes finaL substituting all present language begin· 
"90 days . .". Stats. 1971, Ch. 1741, in effect as to gifts made on or after January 
I, 1972, amE'nded to provide for delinquency after last date allowed for filing return, in 
former under which tax was 90 after first notice of 
determination; deleted permitting for good cause to postpone dale 
of delinquency for more than 
15906. Remittance. 
The tax shall be 
State Treasurer. 
to the State remittance 
Article 2. Deferment of "'"nrn'""" 
Section 
!5931. 
!5932. 
15933. 
Election. 
Bond; conditions. 
15934. return of property transferred. 
15935. Renewal bond. 
15936. Action on bond. 
15937. Insufficient surety. 
15931. Election. 
Where a transfer has been made 
thE' occurrence of which 
be 
the trustee may 
condition occurs. 
to the 
"within 90 
-
118 
16061. 
16062. 
16063. 
Section 
1606L 
l60fi2. 
16063. 
16063.5. 
16064. 
16065. 
16006. 
IIIII' 
REVEMJE LAWS OF 
Article 2. Lien of Tax 
of tax. 
Personal property; sale to bona fide purchaser. 
[Repealed.] 
Future interests, etc. 
Release or subordination lien. 
Certificate of release or subordination. 
Cessation on atmroval of deferment bond 
Stats. 
Stats. 
l, 
l, 
IIIII' 
CIIT TAX ll9 
of Section 1201 of the Uniform Commercial Code, who, under Section 9307 of 
such code, would take free of a security interest created by his seller; 
( 4) Any person, other than a person liable for the tax, who, notwithstanding 
the prior filing of the notice of state tax lien: 
(A) Is a holder in due course of a negotiable instrument, as defined in Section 
3302 of the Uniform Commercial Code; 
ls a holder to whom a negotiable document of title has been duly nego-
as provided in Section 7501 of the Uniform Commercial Code; 
(C) Is a bona fide purchaser of a security, as defined in Section 8302 of the 
Uniform Commercial Code; 
Is a of chattel paper, as defined in Section 9105(1) (b) of the 
Code, or an instrument, as defined in Section 9105 ( 1) 
who new value and of it in the ordinary 
in Section 
16072. 
16073. 
Article 2.5. 
16071. who serves. 
within 
122 REVENUE LAWS OF CALIFORNIA 
At any time after a tax imposed 
have a writ of execution issued for 
pursuant to this part in respect to the tax. 
16082. Property subject. 
The writ shall be executed against any property of the donor or aonee. or 
against any property subject to the lien of the tax. 
16083. Fees prohibited. 
No fee shall be exacted from the Controller for the issuance of execution of 
the writ. 
Article 4. Withholding Third Persons 
Section 
16101 
l6Wl 
Notice to third person. 
Duty of person notified. 
Notice to 
1249, in effect """'''''"'""' 
agencies first 
of person notified. 
the the 
of other """''''<mno 
the tax with interest 
ler has consented to a transfer or disposition. 
H!STORY.-Stats. 1957, 1250, in effect September 
together with penalties interest has been 
have elapsed from and after the ra--eipt of 
made technical changes. 
16103. Notice to 
Within five days after receipt of the 
the controller of any and all credits or other P"'"u'M 
or under his control belonging to the person 
all debts which he owes the latter. 
16121. 
Section 
16121. 
16122. 
1612.3. 
1612.3.5. 
16124. 
Article 5. 
Limitation. 
Controller's certificate. 
Injunction 
Suits in other stales; reciprocity. 
Remedies cumulative. 
notified advise 
in his possession 
tax, and 
• 
GIFT TAX 123 
time a delinquency determination is issued pursuant to the provisions of this 
part. 
HISTORY.-Stats. 1971, Ch. 481, operative July 1, 1978, substituted the phrase "a delin· 
quency determination is made pursuant to the provisions of this part" for "the tax 
becomes delinquent.'. 
16122. Controller's certificate. 
In any proceeding for the enforcement of the gift tax a certificate by the 
Controller showing the amount due is prima facie evidence of the imposition 
of the tax, of the fact that it is due, and of compliance by the Controller with 
all the provisions of this part in relation to the computation and determination 
of the tax. 
16123. prohibited. 
No writ of mandate, or other legal or equitable process shall ever 
suit. or proceeding in any court against this State or 
Slate to prevent or enjoin the collection of any tax imposed 
161~1.5. Suits other states: 
The 
l. 
2. 
4. 
Section 
16221. 
16221.5. 
16222. 
16223. 
l6224. 
CHAPTER REFUNDS 
When Allowable. §§ 16221-16224. 
Suit for Refund. §§ 16251-16253. 
Interest on Refunds. §§ 16271-16272. 
Refund Credit. ~ l628l. 
1. When Allowable 
Refund of overpayment. 
Refund limitation and claim. 
Refund after court judgment. 
Refund where property valued without allowance for contingency. 
Refund where lower tax payable on happening of contingency. 
there has been an overpayment of tax, 
for any the amount of the overpayment 
in Section and the balance refunded to the 
1947, p. 1791, in effect 
" Sta ts. 1968, 
1971, 
of section 
effect November 13, 1968, completely 
January l, 1972, repealed and rewrote 

126 
section providPd that should bear interest only it 
became final and demand for payment was and then from the date of 
refusaL Stats. 1945, p. 838, l, 1945, amended section to read as at 
Stats. 1968, 1413, in effect 1968, substituted ".In the event to be due" 
for "in of court rendered for any overpayment." Stats. 1975, Ch. 66!, 
in effect 1, 1976, interest rate from 6 percent to 12 percent Stats. 1978, 
Ch. 604, former section and added new section. 
APPLICAT!O:\.-lnterest was allowable from and after May 18, 1945 (the pffective date 
of an amendment to former Section 74 of the Gift Tax Act of 1939, codified by Section 
16272) on an overpayment made prior to that date. Gregory State ofCahformi1, 32 Cal. 
2d 700. 
Article 4. Refund Credit 
16281. Credit; refund. 
The amount of any refund shall be credited on any amount then due 
or which is a lien on any owned entitled to thf' 
either under this Section 13301) this divi-
sion. The balance to the or to 
his heir, the executor of his estate, but not his 
HISTORY -Stats. !971, 
dt>leted the words 
to "the," the words 
the words in parentheses. 
on the 
court 
diction. 
CHAPTER lO. 
Article 
L Court 
2. Court ProrPrlnrP 
Article 
l640L 
16402. 
Article L Court. 
Resident donor. 
Nonresident donor. 
Article 2. Court 
Application of Code Civil 
AND PROCEDURE 
Section 
16421. 
16422 Inconsistent Code of Civil Procedure 
16421. of of Civil Procedure 
l, 1972, 
"such" 
add!"'{! 
• 
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otherwise provided in this 
relative to judgments, new 
tion of judgments, so far as applicable, govern 
the Code of 
attachments, and execu· 
proceedings under this part 
16422. Inconsistent Code of Civil Procedure .-·-. ---~--­
this article precludes the State from any relief provided for in this 
may be inconsistent with the provisions of the Code of Civil Proce-
Art;clt' 
l 
2 
3. 
ArtiCle 
16503 
16504 
CHAPTER lL ADMINISTRATION 
Generally. §§ 16501-16510. 
Hearings. H 165.31-165.37. 
Inspection of Records. H 16561-16564. 
Article 1. Generally 
State Controller. 
Referee's fees. 
Ht'feree's report. 
Rules and 
Cooperation 
Cooperation 
Court appearances. 
Copies of Gift Tax Law. 
State Controller. 
the State Controller through the Inheritance Tax 
16502. Employees. 
The Controller may emp1nv 
time to time be necessary 
16503. 
In such cases as he deems 
ance tax referee to 
Value Of any • SUbjeCt tO the taX HIIIJV;>CU 
.-Slats. 1970, Ch. !282, in effect 
"appraiser." 
the appraisal, the referee 
person of the tax on the 
expenses in 609 of the Probate Code. 
HISTORY -Stats. 1970, Ch. 1282, in effect July l, 1971, substituted 
the "appraiser." 
word "referee" for 
1282, in effect July 1971, substituted words "referee" 
words ":>nnraiser" and"--~~"'"~~·· .. 
<>nfrn-f'P ~nti relatme: to the 
of 
in the enforcement 
zation which may in any way 
under this 
16509. Court appearances. 
The Controller on his own motion may appear in behalf of the State in any 
and all gift tax matters any court. 
16510. Copies of Gift Tax Law. 
The Controller shall, without distribute a copy of this part to any 
person who requests it. 
HISTORY.-Added by Stats. 1947, p. 1791, in effect September 19, 1947. 
Section 
16531. 
16532. 
165.:13. 
16534. 
16535 
16536. 
16537. 
Article 2. Hearings 
Authorit}' to conduct 
General powers. 
Subpenas. 
Court intervention. 
Examination of witnesses. 
Witness fees. 
Powers of inheritance referee. 
time or for the purpose 
on any gift. 
16536. Witness fees. 
16537. Powers of inheritance tax referee. 
The powers by this article to the Controller are also conterred upon any 
inheritance lax referee designated the Controller to the fair 
value of any subject to the tax by 
l!ISTORY.~'Itals Ch. 78, in effect January l. 1974, substituted title "referee" for 
former title' of "appraiser ... 
Article 3. inspection of Records 
Srction 
16561. imocction. etc. 
10502 
lfiS&1. Information confid('ntiaL 
16564. Inspection by tax officials. 
etc. 
has reasonable cause to beline that a tax is due 
and that any person, firm, institution, com-
IJUr<u!Oll has custody, or any books, 
or documents relating to or evidencing the 
the of acquiring any 
the for the enforcement this part 
of the full amount of tax mav be 
or take a copy of the hn"k< rel"nrrls :H'Connts. or docu-
130 REVENlJE LAWS OF CALIFORNIA 
penalty of n0t less than one thousand dollars ($1,000) nor more than twenty 
thousand dollars ($20,000), and, in addition, is liable for the amount of any tax, 
interest, or penalty due under this part on the transfer. 
The liabilities imposed this section may be enforced by the Controller in 
an action brought in any court of competent jurisdiction. 
1&163. Information confidential. 
All inforn1;1tion and records acquired by the Controller or any of h.ts em-
ployees are confidential in nature, and, except insofar as may be necessary for 
the enforcement of this part or as may be permitted by this article, shall not 
be disclosed any of them. 
Except as may be necessary for the enforcement of this part or as may 
be permitted by this any former or incumbent Controller or employee 
of the Controller who discloses any information by any inspection or 
examination made pursuant to this article is a and upon convic-
tion shall be imorisoned the state 
HISTORY.--Stats. !976, Ch. 139, in effect 
more than e years", following the word 
16564. tax officials. 
The Controller may allow 
administration of any tax law to examine 
and rel!ulations as he may 
1977, deleted the "for not 
the end of the section. 
or federal with 
tax records under such 
CHAPTER 12. DISPOSITION OF PROCEEDS 
Section 
16&'51 Gift Tax Fund. 
16&'S2 Appropriations. 
16651. Gift Tax Fund. 
All monev due under this part shall be paid to the State Controller by remit-
tance payable to the State Treasurer. The amounts received shall be danA<ih"rl 
after clearance of remittances, in the State Treasury to the credit of 
Tax Fund." 
16652. Appropriations. 
The monev in the Gift Tax Fund is hereby appropriated as tollow~· 
To the refunds authorized by this part. 
The the money in the fund shall, on of 
be transferred to the State General Fund. 
H!STORY.-Stats 1947, p. 1698, in effect September 19, 1947, deleted former (b) provid-
ing for appropriations to the Controller for the administration of this part, including 
payment of deficiencies authorized by Section 661 of the Political Code, and relettered 
former (c) as present (b). 
• 
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Glf<l TAX Section 
action by taxpayer for refund ................................................................................ l625l-l625J 
INDEX 
action to enforce payment .................................................................................... !6051-16124 
jurisdiction re.... . .................................................................... 1'>401, 16402 
procedural provision re.. .......... ............ .. ......................................... lfi42l, !6422 <~dministratwn of provisions re. .. ............................................................... l6.50!-165<.JJ 
appraisals.. . 16.503-1 6.')()5 
attachment to ............ 16101-16103, 1642.1 
charitable trar 
cit at ion of act rc 
collection of tax. 
C'xclusions 
execution to enforce payment 
f'Xcmptions 
annual cwn.rnn~inn 
inheritance tax, gilt tax crecllt rf' 
inJunction, PIC., against enforcf'rnent 
impection of corporate, etc., records. powers 
;omt tenancy realtY 
1nd and wi(c 
subject 
:nt of subject property .............................................................. .. 
release, subordination or cessation of ................................................ !6066-160&'1 
determination and collection ................................... !5801-15803. 16121 
ISCiosurc of confidential nature by official, etc ............................... 16.''>6.3 
to officer or agent ................ . 
1510.5.5 
'"''''"''''''''''''""''''"'''''···· .. ··· ""''''''"''''"'''''''"'''""'······15300 
15303.5 
overpayments .................................................... "' ...................... "' ......... 16221-16224 
in place of refund when ...... "'"'"'''"'"·· .................. "' ........................... """""''''.16281 
erroneous payment 
interest upon 
limitation 
suit to 
fl. of Proceeds. ~16950. 
Section 
!6700. 
1670! 
16702 
16703. 
16704. 
CHAPTER l. 
Title. 
Definitions. 
.. 
16700. Tille. 
This part is known as "Generation Tax " 
16701. 
16702. "Generation 
"Generation 
under 
as amended, where 
dl the date of 
CHAPTER 2. 
the definitions 
transfer tax." 
tax" means the tax 
Revenue Code of 1954, as 
OF THE TAX 
Article l. Tax Imposed 
in this 
to the tax 
REVEl\;UE OF CAL!FORi\lA 
allowable for federal 
such property taxable such other state 
tion skipping for federal 
Section 
16720 
l672L 
16722 
Article 2. Heturns 
Time for filing. 
Contents of return. 
Amended return required. 
16720. Time for filing. 
Every person required to file a return 
fer under applicable federal statute and 
State Controller on or last 
return. 
as the value of 
of the gross genera-
transfer tax purposes. 
There shall be attached to the return the Controller 
copy of the federal return. 
16721. Contents 
The return shall contain such information and be in such 
ler may prescribe and shall state the amount of tax due under 
of this part. 
The return shall contain, or a that it is 
made under the of 
16722. Amended return 
If, after the filing of a 
decrease the amount the federal an 
return shall be filed with the Controller 
made in the original return and the amount of 
federal generation skipping transfer tax. 
Section 
16730. 
1673!. 
16732. 
16733. 
16734. 
Article 3. Deficiency Determination 
Time for determination generally. 
False or fraudulent return. 
Erroneous determination; time for 
Notice of determination. 
Modification of determination. 
16730. Time for determination 
In a case not involving a false or fraudulent return or 
if the Controller determines at any time after the tax is 
four years after the return is filed, that the tax disclosed in 
to be filed by this part is less than the tax by 
deficiency shall be determined; provided that in a case where the 
generation skipping transfer tax has increased audit the 
return, the determination may made at any time year after the 
federal generation transfer tax becomes 
For the section, a return filed 
law for such return shall be considered 
16731. False or fraudulent return. 
In the case of a false or fraudulent return or file a return, 
Controller may determine the tax at any time. 
16732. Erroneous determi 
In any case in a in an erroneous 
• 
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amount. the Controller may, within three years after the erroneous determina-
tion was made, set aside the determination or issue an amended determination 
in the corrt:>ct amount 
16733. :\otice of determination. 
The Controller shall give notice of the deficienc\ determined. together with 
any penaitv for failure to file a return or to show <~nv transfer in the return filed, 
by personal service or by mail to the person filing the return at the address 
stated in the return, or, if no return is filed, to the person liable for the tax. 
Copies of the notice of deficiency may in like manner be given to such other 
persons as the Controller deems advisable. 
16734. Modification of determination. 
In any case in which it is claimed that a deficiency has been determined in 
an erroneous person who is liable for the tax within three 
years aftE'r the was an action state in the 
· court havine iurisdiction to have the tax in whole or in 
CHAPTER 3. PAYME\T OF 
Article l. 
Person !table. 
Due dale 
DPiinquent date. 
lh7"\;} Hemittance. 
16750. 
The 
shaH 
16751. Due date. 
The tax 
tax. 
tax 
16752. date. 
The tax becomes delinquent from and after the last allowed for filing a 
return for the skipping 
1675.1. Remittance. 
The shall be oaid to the State remittance payable to the 
State Treasurer. 
St'Ction 
ln700 
In711L 
16760. Interest 
If 
until it is 
Article 2. interest and Penalties 
Interest. 
Application of payments. 
it bears interest 
per annum. 
16800. Civil action. 
The slate may ~nfnr""' 
of 
Lien Tax 
16810. Lien of tax. 
The tax by this is a lien in the manner 
16063 upon property from the time the _ 
is made and until the of lO years from 
detlc1ency is to the provisions of this 
the tax is paid, whichever is 
Article 3. Writ of Execution 
· Section 
16820. Issuance. 
16821. Property subject. 
16820. Issuance. 
At any time after a tax by this part is delinquent, the 
have a writ of execution for the enforcement of any judgment ronriore>rl 
pursuant to this part in to the tax. 
16821. Property subject. 
The writ shall be executed against any property of any person liable for the 
tax, or against any property su~iect to the lien of the tax. 
Article 4. Miscellaneous 
168.10. Limitation. 
Proceedings for the collection of any tax imposed by this part may be com-
menced at any time after th(• tax is due and within 10 years from and after the 
time a deficiency determination is issued pursuant to the of this part 
Spction 
CHAPTER 5. REFUNDS 
Article 1. When Allowable 
168.50. Refund of 
16851. Refund 
168.52. Refund after court judgment. 
16850. Refund of 
If the Controller finds- there has been an 
er for an~· reason, the amount of 
Article 2. Suit for Refund 
When allowed. 
Service of 
16861. Service of process. 
Process in the action directed to the state 
16862. and judgment. 
on the 
After a in which the Controller shall the state, the court 
shall review the appraisement and determination of tax, as the 
case may require, shall by judgment modify or confirm the appraisement or 
determination in whole or in part 
Article 3. Interest on Refunds 
Section 
16870. Interest on overpayment. 
16871. Interest on judgment for refund. 
16870. Interest on overpayment 
Interest shall be allowed and paid upon any of any tax, if the 
overpayment was not made because of an error or on the of the 
taxpayer, at the rate of 12 percent per annum from the date of the overpayment 
to a date preceding the date of the refund warrant by not more than 30 days, 
the date to be determined by the Controller. 
16871. Interest on judgment for refund. 
In the event an overpayment results from the 
the amount of tax previously determined tot 
at the rate of 12 percent annum upon the amount 
the date of or collection to a date 
the refund warrant not more than 30 the date 
Controller. 
CotJRT 
i8 REVENUE LAWS OF CALIFORNIA 
ction to and determine all questions relative to any tax imnn~Pd this 
trt on the gift. 
&L Nonresident donor. 
In the case of a transferor who was not a resident of this state at the date of 
1y generation skipping transfer made by him, the superior court of the county 
1 which any of the transferor's real property is situated, or, if he has no real 
roperty in this state, the superior court of the county in which any of his 
ersonal property is situated, has jurisdiction to hear and determine all ques-
ons relative to any tax imposed by this part. If the transferor has property in 
wre than one county, the superior court of any such whose jurisdiction 
has exclusive jurisdiction. 
Article 2. Court Procedure 
5890. Application of Code of Civil Procedure nrnvi<:inn 
as 
relative to 
on of judgments, so 
CHAPTER 7. 
Section 
16900. State Controller. 
16901. 
16902. and regulations. 
16903. Cooperation by Franchise Tax Board. 
16904. by State Board of 
16905. Court appearance, 
6900. State Controller. 
This part is administered by the State Controller through Tax 
)epartment. 
6901. Employees. 
The Controller may employ such assistants, including attorneys, as may from 
ime to time be necessary for the proper administration of this part 
6902. Rules and regulations. 
The Controller may make and enforce rules and regulations relating to the 
dministration and enforcement of this part, and may prescribe the extent, if 
.ny, to which any ruling or regulation shall be applied without retroactive 
~ffect. 
6903. Cooperation by Franchise Tax Board. 
rules and regulations upon which the Controller and Franchise Tax 
3oard agree, the Franchise Tax Board shall cooperate in the enforcement 
)f this by reporting to the Controller any changes in the gross or net 
ncome of any person, or any other information obtained in the enforcement 
>f any act administered by the Franchise Tax Board which may in any way 
ndicate that a transfer has been made which is under this part 
l6904, Cooperation by State Board of Equalization. 
rules and regulations upon which 
the State Board of rAluau.<:auuu 
part reoortinQ: to · 
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16905. Court appearance. 
The Controller on his own motion may appear in behalf of the state in any 
and all generation skipping transfer tax matters before any court. 
Article 2. Inspection of Records 
Section 
16910. Information confidentiaL 
16911. Inspection by tax officials. 
Infomution confidential. 
and records acquired by the Controller or any of his em-
are confidential in nature, and, insofar as may be necessary 
enforcement of this part or as may be permitted by this article, shall not 
disclosed by any of them. 
Except insofar as may be necessary for the enforcement of thls or as may 
permitted this any former or incumbent Controller or employee 
the Controller who any information by any inspection or 
examination to is guilty a felony, and upon comic-
bon shall be imprisoned in the state prison. 
16911. Inspection by tax officials. 
may allow any local, state or federal official charged with the 
any tax law to examine his skipping transfer tax 
rules as may prescribe. 
CHAPTER 8. DISPOSITION OF PROCEEDS 
16950. Inheritance tax fund. 
money under this part shall to the State Controller by remit-
tance payable to the State Treasurer. The amounts received shall be deposited, 
after clearance of remittance, in the State Treasury to the credit of the Inherit-
ance Tax 
• 
APPENDIX VII 
• 
AB 17 (Ryan) 
SUMMARY OF LEGISLATION 
REVIEWED BY THE COMMITTEE 
AT OCTOBER 5-6, 1979 
IRVINE HEARINGS 
Increases Inheritance Tax exemption for spouses from 
$60,000 to $150,000. 
AB 264(Rogers and others) 
Eliminates the Inheritance and Gift Tax after December 31, 
1979. Retains the "pick-up" tax, i.e., the federal credit 
for state death taxes. 
AB 456 (Nestande) 
Exempts from Inheritance and Gift Tax any transfers by 
decedent or donee to his or her spouse. 
AB 1224 (Rogers) 
States legislative findings and declarations that state 
law conform to federal law in allowing the closing of an 
estate after the filing of a calculated tax and payment 
of estimated tax. 
AB 1482 (Naylor) 
Eliminates the Inheritance and Gift Tax and substi-
tutes a "piggyback" tax, i.e., a tax based on a percentage 
(unspecified in the bill) of the federal estate tax liability. 
Effective on and after January 1, 1980. 
AB. 1944 (Ryan) 
Increases Inheritance Tax exemption for spouses from $60,000 
to $100,000 through December 31, 1980, to $112,500 during 
1981, and to $125,000 in 1982 and thereafter. 
SB 408 (B. Greene) 
Exempts proceeds from private retirement systems from the 
Inheritance Tax, provided system is qualified, and proceeds 
go to surviving spouse or children. Only proceeds up to 
$250,000 value may be exempted. Effective January 1, 1980 
through December 31, 1982. 
SB 508 (Petris and Wilson} 
Exempts from Inheritance Tax any transfers by decedent to 
a surviving spouse of community property. 
SB 670 (Sieroty and others) 
Allows beneficiary to pay Inheritance ~ax in 10 annual 
installments at 7% interest if the decedent is an artist, 
and the value of decedent's art works exceeds 35% the 
gross value of the decedent's estate, or 50% of the taxable 
estate. The portion of taxes eligible for installment 
payment plan is limited to that portion attributable to art 
works in decedent's estate which is received by the benefi-
ciary. State Controller must rule on eligibility. 
• 
AMENDED IN ASSEMBLY JANUARY 22, 1979 
CALIFORNIA LEGISLATURE-1979-80 REGULAR SESSION 
ASSEMBLY BILL No. 17 
Introduced by Assemblyman Ryan 
December 4, 1978 
REFERRED TO COMMITTEE ON REVENUE AND TAXATION 
An act to amend Section ~ Sections 13801 and 15421 of 
the Revenue 11nd Taxation Code, rela~ing to taxation, and to 
take effect i~mediately, tax levy. 
LEGISLATIVE COUNSEL'S QIGEST 
AB 17, as amended, Ryan (Rev. & Tax.). Inheritance and 
. gift tax: exemptions. 
Under existing Inheritance Tax Law, property of the clear 
market value of $60,000 which is transferred to the spouse of 
the decedent is exempt from inheritance taxes. · 
This bill would increase this exemption from $60,000 to 
$150,000. 
lfnder existing Gift Tax Law, property of the clear market 
value of $6(),fXJO which is transferred to the spouse of the 
donor is exempt from gift tax. 
This bill would increase the exemption from $6(),fXJO to 
$150, {}{}(). ' 
The bill would take effect immediately as a tax levy. 
Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 
98 20 
1 
2 
3 
4 
5 
6 
7 
8 
9 
lO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
·28 
29 
30 
31 
32 
-2-
enact as 
9850 
AMENDED IN ASSEMBLY MARCH 26,1979 
CALIFORNIA LEGISLATURE-1979-80 REGULAR SESSION 
ASSEMBLY BILL No. 264 
Introduced by Assemblymen Rogers, Cline, Wyman, Dennis 
Brown, Felando, Ivers, Mountjoy, Nolan, tlft6 Sti:rliag 
Stirling, Chappie, Ellis, Frazee, Hallett, Hayden, Hayes, 
Johnson, and Thurman 
(Coet:ttkor: 6eft&tor Stierft) (Coauthors: Senators Stiern, 
Nimmo, Russell, and Schmitz) 
January 11, 1979 
REFERRED TO COMMITTEE ON REVENUE AND TAXATION 
An act to 13401.5 • 13401.6 and 15202.5 to the 
Revenue and Taxation 
effect immediately. tax levy. 
relating to taxation, to take 
LEGISLATIVE COUNSEL'S DIGEST , • 
AB 264, as amended, Rogers (Rev. & Tax). Inheritance 
and gift tax law. 
Under the Tax Law and Gift Tax Law, 
property; as specified. 
on any transfers made 
January 1, 1980, and instead 
estate of decedents dying on and 
a schedule on the credits for 
state death tues under the Federal Estate and Gift Tax Law. 
-The bill would immediately as a tax levy. 
Vote: m~ority. Appropriation: ·no. Fiscal committee: yes. · 
State-mandated local program: no. 
' .. 
98' 30 
AB 264 ·-2-
1 1. Section 13401.5 is"''""'" ............ 
2 and Taxation Code, to read: 
3 13401.5. The tax does not apply to 
4 Dierea on and after 
5 SEC. 2. 13401.6 
6 Taxation Code, to 
7 · 13401.6. There shall be a tax JmlXJSt.~ 
8 decedents dying on and after january 
9 
10 
11 
12 
13 
14 
15 
16 
If the adjusted 
taxable estate is: 
Not over$!}(),{)(}() ......................... . 
17 Over $90,fXXJ but not · over 
18 $140, fXX) ., . • . •• • .. • . . • • . • . ... .. .. • • •• • . • •. • ... $400 
19 
20 
21 Over $140,fXXJ but not over 
22 $240, fXX) ., . ,. ................................ . 
23 
24 
25 Over $240,000. but over 
26 $.440, fXX) • .... • • • .. . .... . .• • .•• . • .. .. • • . • . .... . $3; (j()() 
1.6% 
of 
27 ·' · · the excess over 
28 . ' $240,()(}() 
. 29 . Over $440,00o but not over 
30 ' '$640,{)(X) .................................... .. 
. 31 
32 
· 33 ·aver .$640,000 .but not over 
of 
4.8% 34 . '$84(),£XX? .... : ............. u .... : ............. . 
35 ' excess over 
36 $640,{)(}() 
37 Over $840,()(J() ·but not · over 
38 $1,040,fXXJ ................................... . 
I 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10. 
11 
12 
13 
14. 
15 
16 
17 
18 
19 
20 
21 
22 
23. 
-3-
Over $1,040,()()() but not over 
AB 264 
of the excess over 
$840,()()() 
$1,540,000 .................................. $38,800 plus 6.4% 
of the excess over 
$1, 040,(}(}() 
Over $1,540,(}(}() but not over 
$2,040,{)()() .................................. $70,800 plus 7.2% 
of the excess over 
$1,540,()(}(} ' 
Over $2,040,()(){) but not over 
$2,540,000 .................................. $106,800 plus 8% 
Over $2,540,()()() but not over 
· of the excess over 
$2,040,(}(}() 
· $3,040,{)()() .................................. $146,800 plus 8.8% 
of the excess over 
$2,540, ()(}(} 
Over $3,040,()(]() but hot over 
$3,540,000 .................................. $190,800 plus 9.6% 
of the excess over 
$3,040, (}(}() 
24 Over $3,540,()(}(} but not over, 
25 $4,040, ()(}(} ................................. . 
26 
Z1 
28 
29 Over $4,040,()(}(} but not over 
30 15, 040,{)()() ................................. . 
31 
32 
33 
34 Over $5,040,(}()() but not over 
35 $6,040, {)()() ................................. . 
36 I 
Over $6,040,()(]() but not over 
$238,800 plus 
10.4% ofthe 
excess over 
$3,540, (){}() 
$290,800 plus 
11.296 of the 
excess over 
$4,040, ()()() 
H02,800 plus 12% 
of the excess over 
$5,040,(){}() 37 
38 
39 
.40 
41 
.$7,040,{J(J(} .................................. $5.22,800 plu:s 
12.8% ofthe 
excess over 
42 $6,040,(){}() 
AB 264 
-4-
Over $7,040,{}()(} but not over 1 
2 
3 
4 
5 
6 
7 
8. 
9 
$8,040,(}()() .................................. $650,800 plus 
.............................. r··· 
10 
11 Over $9,040,(}(X) but not over 
12 $10,040,(}(X) ............................... . 
13 
14 
15 ' . 
16 Over $10,040,{}()(} ......................... . 
17 
18 
19 
of the 
excess over 
$7, 040, {)()() 
excess over 
$8, 040,{)()() 
excess over 
$9,040, {}()(} 
$1,082,800 plus 
16% the excess 
over $10,040,000 
20 For purposes.ofthis.section, the term 'aiijusted taxable 
21 estate" means the taxable estate reduced by 
22· SEC 3. Section 15202.5 is added to Revenue 
23 Taxation Code, to read: 
24 15202.5. The tax does not apply to 
25 and completed on and after January 1, 
26 SEG a.: 
27 SEC 4. This act provides for a tax the 
28 meaning of Article IV of the Constitution into 
29 immediate effect. 
0 
• 
CALIFORNIA LEGISLATURE-1979-80 REGULAR SESSION 
ASSEMBLY BILL No. 456 
Introduced by Assemblyman Nestande 
February 1, 1979 
REFERRED TO COMMITTEE ON REVENUE AND TAXATION 
An act to repeal and add Section 13805 of, and to add 
Section 15423.5 to, the Revenue and Taxation Code, relating 
to taxation, to take effect, immediately, tax levy. 
'LEGISLATIVE COUNSEL'S DIGEST 
AB 456, as introduced, Nestande 
Tax.)-. Inheritance Tax. · 
(Rev. & 
Existing provisions of Inheritance Tax Law impose an 
inheritance tax upon transfers of property from a 
decedent. 
This bill would provide that transfers of prpperty from 
a decedent to his or her spouse shall be exempt from the 
inheritance tax. ' 
The existing imposes a gift tax upon various 
transfers of by gift. · 
This bill provide that transfer by gift to a donee 
who is the spouse of the donor be exempt from the gift 
tax. 
This bill would take effect immediately as a tax levy. 
Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local.program: no. 
J 
9930 
AB 
1 
2 
3 
4 
5 
6 
7 
8 
.9 
10 
13 
15 
17 
18 
19 
20 
21 
22 
23 
24 
26 
27 
28 
30 
31 
32 
-2-
• 
CALIFORNIA :LEG ISLA TURE--1979-80 REGULAR SESSION 
ASSEMBLY BILL No. 1224 
Introduced by Assemblyman Rogers 
March 23, 1979 
REFERRED TO COMMITTEE ON REVENUE AND TAXATION 
An act relating to taxation. 
LEGISLATIVE COUNSEL'S DIGEST 
AB 1224, as introduced, Rogers (Rev .. & Tax.). Inheritance 
taxes. 
The existing Inheritance Law does not ,permit the 
closing of an estate after the filing of a calculatec,l tax and 
payment of the tax. 
This bill states legislative findings and declarations that 
state law should changed conform federal law in this 
manner. 
Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local no. 
The people of State of California do enact as foUows: 
1 SECfiON L The Legislature finds and declares that 
2 the State Tax should be changed to 
3 streamline closing of by allowing the filing of 
4 a calculated tax with payment of the estimated tax 
5 due prior to audit, in conformity with federal law. 
0 
CALIFORNIA LEGISLATURE-1979-80 REG'ULAR SESSION 
ASSEMBLY 
REFERRED TO COMMITTEE ON REVENUE AND TAXATION 
Chapter 
AB 1482, as 
and gift tax 
Under 
The people 
LEGISLATIVE COUNSEL'S DlGEST 
State of California do enact. as 
1 SECTION l. Section 13401.1 
2 Taxation Code, 
· 3 '13401.1. The tax 1m·omied 
4 of the '-'""CUJI,,J/A 
5 
00 40 
• 
AB 1482 
1' 
2 
3 
4 
5 
6 
8 
9 
10 
11 
12 
23 
24 
25 
26 
27 
28 
30 
33 
34 
38 
39 
40 
-/ 
36 
.37 
AB 1482 
"" 
1 
2 
'3· 
4 
5 
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7 
'8 
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10 
I 11 
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28 
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·'' 
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40 federal. 
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CALIFORNIA LEGISLATURE-1979-00 REGULAR SESSION 
ASSEMBLY BILL No. 1944 
Introduced Assemblywoman Ryan 
17, 1979 
REFERRED TO COMMITIEE ON REVENUE ~ND TAXATION 
An act to 
and Taxation Code, 
immediately, tax levy. 
15421 of the Revenue 
to taxation, to take effect 
LEGISLATIVE COUNSEL'S DIGEST 
AB 1944, as 
and gift tax: 
Under 
the 
1 
2 
& Inheritance 
err•ec( immediately as a tax levy. 
no. 'Fiscal committee: yes . 
do enact as follows: 
the Revenue and 
3 1380L market value of~ 
4 th.e'l:lsatu:i: aetta1~ -+~:JMI"dt- one hundred thousand dollars 
5 ($100,000) spouse of the decedent is 

SENATE No. 408 

• 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
SB 4~ 
4 
5 
• 
l 
2 
-3 
4 
5 
6 
1 
8 
9 
12 
30 
amend 
1~+143 
J > 
to 
670 
N 
amended 
all personal pro 
shall be pai , a 
by tte est te s a 
agreement for 
executed between t 
administrator, tr 
payment of tax 
provided, howeve , 
the court a writt 
Section 
the estate 
that the tax 
20 
22 
23 
24 
25 
1 Pro Code is 
He e ue 
1 
2 
3 
4 
5 
6 ~~MIJ~~"a 
7 
• 
SB 670 -4-
SEC. 3. Section 141 3 of the Revenue and 
Taxation Code is amended to r : 
141q3. No executor strator, or trustee 
liable for the payment of a sed by this part is 
entitled to cred s in his s or to a rge from 
liability for nt, nor shall es ate of the pers n 
who made the transfer on h tax imposed be 
distributed, unless a receipt countersi ed and sealed by 
the Controller pursuan to this article, or a copy of such 
a receipt certified by t c n roller, is filed with the 
superior court hav ng ju sdiction; pro ded, wever, 
that where a transferee has fi with e court a written 
election pursuant to the ons of Section 
14213, the estate may be b notw thsta 
fact that tne tax im the transferee fil 
written election has not been in full. 
SEC. 4. Section 1qJQ6 of the Revenue and 
Taxation Code is ame ded to read: 
1430 e u the a rova of a bond for the 
deferment of ta iwposed o a trao 
subject to a c n nc nditi 
of which the r ht, in 
may, in whole or in par 
or a d the lien 
transfer ceases. 
Upo 
incorporat t 
Section 14105 an 
Se t D 1 143. , 
Q£ 14213, wh co 
for the deferment 
p 
or 
be occ nee 
of the tra feree 
defeated, extended 
incl ed in the 
ion 
to 
eement, 
